
COMMITTEE OF THE WHOLE (WORKING SESSION)   NOVEMBER 26, 2002

PROTOCOL FOR ESTABLISHING TELECOMMUNICATION TOWER/ANTENNA 
FACILITIES WITHIN THE REGIONAL MUNICIPALITY OF YORK

Recommendation

The Commissioner of Planning recommends: 

1. THAT “Protocol for Establishing Telecommunications Tower/Antenna Facilities” 
be endorsed and adopted by Council as policy, subject to the following 
modification: 

“For proposed towers or alterations to existing towers that do not meet 
the Exemption to Municipal Approval criteria, as a minimum, the 
Proponent shall give notice by regular mail to all owners within a radius 
of 120m or within a distance of three times the height of the proposed 
tower, whichever is greater, measured from the tower base, within urban 
areas and within 250m measured from the tower base in the rural areas 
and to area ratepayers association impacted by the proposal. The notice 
shall also be provided to the Ward Councillor, the Commissioner of 
Planning, the City Clerk and to the Clerk and the Commissioner/Director 
of Planning of any municipality within 500m of the proposed facility.” 

2. That provisions with respect to Exemptions to Municipal Approval for 
replacement of, and modifications to existing towers be modified by deleting the 
second bullet which reads: “The proposed radius does not exceed the existing 
height by more than 10%”.  

Purpose

To update Council respecting proposed modifications to the Region of York’s “Protocol 
for Establishing Telecommunications Tower/Antenna Facilities”. 

Background - Analysis and Options

On June 17, 2002, Vaughan Committee of the Whole considered a report entitled, 
“Protocol for Establishing Telecommunication Tower/Antenna Facilities Within The 
Region Of York”.  The Committee  resolved as follows: 

1.  That the recommendations contained in the following report of the 
Commissioner of Planning, dated June 17, 2002, be approved, subject to the 
notification to property owners being measured within a radius of 500m from the 
location of the tower; and 

2. That the deputation from Mr. Stephen D’Agostino, Thomson Rogers, 390 Bay 
Street, Suite 3100, Toronto, M5H 1W2, and maps submitted be received.  

At the following Council meeting June 24, 2002, Council resolved: 

“That this matter be deferred to a Committee of the Whole meeting in 
September 2002, to allow further discussion and review of the policy.” 



At the June 24, 2002 meeting, Council also had a letter dated July 19, 2002, from Mr. S. 
D’Agostino of Thomson Rogers, Barristers and Solicitors, outlining three concerns with 
the protocol: 

1. The need to enter into an Agreement registrable on title for the following: 

the removal of all structures upon expiration of the lease; 

the posting of securities for the cost of removal; and 

a commitment to accommodate other providers on site where feasible.  

2. The replacement of and modification of existing towers shall be exempt from 
municipal approval if they meet all of the following criteria: 

the proposed height does not exceed the existing height by more than 
10%

the proposed radius does not exceed the existing radius by more than 
10%

tower replacement within identified development envelope/leased area. 

3. There was also concern raised with the requirement that notice of public 
consultation, with respect to proposed tower(s), be given to owners of properties 
within a radius of 500m of the proposed tower. Mr. D’Agostino is of the opinion 
that the 500m requirement is excessive and that 120m is sufficient. 

Agreements

With respect to entering into an agreement to ensure the cost of removal of a tower, Mr. 
D’Agostino has advised that Industry Canada has jurisdiction to require the removal of a 
tower and that his clients are not prepared enter into agreements with respect to tower 
removal. His clients are, however, prepared to provide a letter of commitment in place of 
an agreement. This letter would document his clients’ agreement to undertake the 
municipality’s reasonable land use mitigation requirements with respect to the proposed 
telecommunication tower. 

The protocol states that the proponent may be required to enter into an agreement, 
undertaking or letter of commitment acceptable to the municipality, which may include 
such matters as: 

the removal of structures upon expiration of a lease 

the posting of securities to cover the cost of removal 

a commitment to accommodate other providers on site where feasible. 

Staff is of the opinion that it would be in the municipality’s interest to maintain this 
flexibility to make use of agreements if the undertaking/commitment approach is 
determined not to be acceptable.  The protocol, as written, enables use of all 3 methods 
at the discretion of the City, and change is not considered necessary. 

Replacement of and Modification to Existing Towers Exempt From Municipal Approval

The requirement for the proposed radius not exceeding the existing radius by more than 
10%, was to ensure that replacement towers are constructed in reasonably close 
proximity to the approved tower. 



Mr. D’Agostino has indicated that according to his clients, it is physically impossible to 
replace a tower and meet the 10% radius. When towers are replaced, it is usual practice 
to leave the original tower operational until the new tower is ready. As working room is 
needed between the bases of the two towers, it may be physically impossible to meet the 
10% radius requirement. He also states that it is impossible to increase the height of the 
tower by 10% and still meet the 10% radius exemption. 

It has been observed that general practice seems to be that telecommunication company 
leases small blocks of land within a larger landholding to accommodate only a tower.  If 
the protocol requires the tower to be within the leases area, there should be little not 
effect if a new tower is build on-site.  As such, it is recommended that the requirement 
limiting the radius be deleted, in lieu of requiring the tower to be on leased property.    

Notice of Public Consultation

Issue has been raised with the requirement that notice of public consultation with respect 
to proposed tower be given to owners of properties within a radius of 500m of the 
proposed tower.  Mr. D’Agostino is of the opinion that 120m-radius circulation from the 
tower is appropriate, similar to the notification given under the Planning Act for 
development applications.   

Under the Planning Act, new development is subject to public notice given to Owners 
within 120m.  While this distance can encompass a extensive number of properties in the 
urban area, in the rural area, it may only reach abutting properties.  As such, Staff would 
suggest the following as a suitable compromise. 

For proposed towers or alterations to existing towers that do not meet Exemption to 
Municipal Approval criteria, as a minimum, the proponent shall give notice by regular mail 
to all owners within a radius of 120m, or within a distance of three times the height of the 
proposed tower, whichever is greater, measured from the tower base within urban areas, 
and within 250m measured from the tower base in the rural areas, and to area ratepayers 
association impacted by the proposal. The notice shall also be provided to the Ward 
Councillor, Commissioner of Planning, City Clerk and to the Clerk and 
Commissioner/Director of Planning of any municipality within 500m of the proposed 
facility.

Conclusion

Staff have reviewed the above noted issues and can support the proposed modifications 
as noted in the recommendations section of this report. Should the Committee concur, 
the recommendations in this report can be adopted. 

Attachments

1. Extract from Council Meeting June 24, 2002, regarding Item 57, Report No. 50 of the 
Committee of the Whole. Including Additional Information (Letter dated, June19, from 
Mr. S. D’Agostino) 

Report prepared by:

Arto Tikiryan, Senior Planner, ext. 8212 
Marco Ramunno, Manager, Development Planning, ext 8485 



Respectfully submitted, 

MICHAEL DeANGELIS     JOANNE R. ARBOUR 
Commissioner of Planning    Director of Community Planning 

/LG
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