
 

 

COMMITTEE OF THE WHOLE JUNE 21, 2004 

REVISED MUNICIPAL ACCESS AGREEMENTS (MAA)  

Recommendation 

The Commissioner of Engineering and Public Works in consultation with the Director of Legal 
Services recommends that: 
 
1. That the subject report be received as information. 
 
2. That a bylaw be enacted to authorize execution of a standard form Municipal Access 

Agreement with Telecommunications (Utility) Companies, in a form satisfactory to the 
Commissioner of Engineering and Public Works and the City Solicitor. 

Purpose 

To inform Council of the status of discussions of Area Municipal partners from the York Durham 
Utility Coordination Group (YDUCG) involved in drafting a standard form Municipal Access 
Agreement (the “MAA”) and to obtain Council approval for execution of the standard form 
approval.  This document is to be used as the foundation for all private utilities requesting to 
install and operate facilities within public rights-of-ways. 

Background   

On April 14, 2003 council enacted By-law No. 128-2003 authorizing a form of Municipal Access 
Agreement (revised) for execution by the City and Utility Companies. 
 
In 2000, the YDUCG was formed to discuss and review approval procedures and operating 
practices related to public and private utility companies conducting business and specifically 
installing their “plant” within public lands, more precisely, municipal road allowances and rights-of-
way. 
Out of this, a group representing some nineteen municipalities including both upper and lower tier 
jurisdictions, created a standard operating procedures manual (reference: YDUCG Model Utility 
Procedures Manual, May 2003) which is being promoted as “the guideline” to be used by Utilities 
and Municipalities alike in administering the various aspects of utility installations, involving such 
areas as design, approvals, records and cost recovery. 
 
The two-volume manual is rooted in the FCM principles endorsed supporting telecommunications’ 
(utility) installations within public rights-of way.  In short; 
 
1. Municipalities must have the right to manage the use of rights-of-way. 
2. Municipalities must recover all costs associated with administration related to the 

occupancy and use of rights-of-way. 
3. Municipalities must not be responsible for the costs associated with relocating 

telecommunications facilities (utilities). 
4. Municipalities must not be held responsible for any losses associated with disruption of 

telecommunication (utility) services or damage to their plant. 
5. Municipalities must receive compensation for the use of rights-of-way by 

telecommunications’ (utility) providers. 
 
Disagreement has arisen between the Municipalities (Owners) and Utilities (Service Providers), 
particularly related to principle 5, Compensation.  The principles were tested in a landmark case, 
Ledcor Inc. versus North Vancouver.  The final ruling was available in the Fall of 2003 from the  
Canadian Radio Telecommunications Commission (CRTC) as the governing agency having 
jurisdiction.  While not entirely supporting the Municipalities’ position it did allow for certain rights 



 

 

to prevail and provided “guiding principles” to be considered for parties contemplating such 
works.  The decision acted as the catalyst for both Telecommunications (telephone and cable tv) 
companies and Municipalities to formally initiate the process to draft an MAA document. 
 
Since that time the Region of Durham and Region of York, through the Utility Coordination Group, 
have taken lead roles in facilitating numerous meetings with all stakeholders including both Area 
Municipalities and Utilities alike.  The consultation process has been extensive in both time and 
resources involving Engineering, Finance and Legal staff input from both sides.  The DRAFT 
document produced, Municipal Access Agreement for Telecommunication Providers’ (see 
Attachment No. 1) is the culmination of these efforts and is presently in a form acceptable to the 
YDUCG.  The document is now in circulation to the Telecommunications’ Group for their final 
comments as well as being reviewed by an independent Solicitor with background experience in 
MAAs and similar such undertakings that has been engaged by YDUCG.  Our steering committee 
anticipates with closing revisions that the DRAFT form of Agreement should be finalized and 
available for individual member Municipalities’ use in the summer, 2004. 
 
The formalization of this process will bring direction to the Municipal Consent approval and Road 
Occupancy permitting functions now resident in the Engineering and Public Works Department 
through the newly created Utility Coordinator position.  Revenues, based on the City’s Fees and 
Charges By-law should be realized this fiscal year from such providers as Bell Canada, Rogers 
Cable, FCI Broadband, Telus, 360 Networks and others.  
 
Relationship to Vaughan Vision 2007 
 
This report is consistent with the priorities previously set by Council. 

Conclusion 

The review process for revisions to the Municipal Access Agreement is nearing completion.  A by-
law is required to authorize the execution of the proposed revised standard form of Municipal 
Access Agreement with Utility Companies, in a form approved by the Commissioner of 
Engineering and Public Works and City Solicitor. 

Attachments 

1. DRAFT Municipal Access Agreement for Telecommunication Providers’  

Report prepared by: 

Gary Carroll, Director of Engineering Services, Ext 3101 

Respectfully submitted, 

 

 

 
Bill Robinson, P. Eng.,      Gary P. Carroll, P. Eng., 
Commissioner of Engineering and Public Works  Director of Engineering Services  



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 



 

 

 


