COMMITTEE OF THE WHOLE - MARCH 3, 2008

CITY OF VAUGHAN - PESTICIDE BY-LAW

Recommendation

The Commissioner of Legal and Administrative Services and City Solicitor, in conjunction with the
Direcior of Enforcement Services, recommends:

1) That the Pesticide By-law be enacted; and,
2) That the Implementation Plan be approved.

Economic Impact

The cost of the educational material is still being calculated. The cost of the program is
dependent on the extent of the program undertaken by the City.

Communications Plan
The communications plan is attached as Attachment #2.
Purpose

This report is to provide the Draft By-law to restrict the use of cosmetic pesticides in the City of
Vaughan, as well as the implementation plan for the By-law.

Background - Analysis and Options

At its meeting of December 10, 2007, (ltem 29, Report 58) Council approved the recommendation
by the Environmental Committee to bring back a draft By-law and implementation plan.

As reported earlier, public consultation on a pesticide by-law was conducied through two evening
meetings, on October 29 & 30, cne in the east side of the City, and the other in the West. These
meetings included information delivered by staff and external resources. The meetings were not
heavily attended, with more residents at the east meeting. The questions and comments
predominantly supported a pesticide ban, particularly in areas frequented by children and pets.
Some concerns were raised about the proliferation of weeds, and information was provided by
professionals as to safer alternative control methods. Public feedback was also solicited through
an online survey. The survey consisted of 15 questions infended to obtain an accurate portrait of
the individuals' views on restricting pesticides. Approximately 100 responses to the survey were
received.

Siaff met in November 2007 with industry representatives, including golf courses and cemetery
operators. The space-expansive, heavily landscaped facilities expressed concern with the
proposed restrictions. Subsequent to that meeting, several of the agencies represented have
provided further written submissions relating to the restriction of use of pesticides.

The Draft By-law was developed after comparing a number of by-laws available from other
municipalities. Attributes from these by-laws have been combined into the proposed by-law.

The Draft By-law was circulated in January 2008 to agencies in attendance at the November
meeting, as well as the lawn care industry in Vaughan, and to those individuals that attended the
consultation meetings and provided e-mail addresses. This advance circulation was to allow
them to provide feedback prior fo the Committee of the Whole meeting. A further meeting was
held with the parties listed above on February 4, 2008. Approximately 20 people attended the



meeting to provide feedback and opinions. Some of the comments and suggestions have been
incorporated into the By-law. Subsequent to that circulation, additional comments have been
brought to the City's attention, resulting in further modification fo the Draft By-law.

Summary of Industry Stakeholder Comments

As indicated above, approximately 20 pecple from various industry stakeholder groups attended
a meeting to discuss the Draft By-law. This group was also forwarded a copy of the Draft By-law
included in this reporf. Many of the groups had expressed their positions in writing to the City.
These comments are summarized below.

Cemeleries

Initially, the cemeteries were concerned about the impact of a total restriction would have on their
properties. As a result of modifications made to the restrictions, the Ontario Association of
Cemetery and Funeral Professicnals has written to the City supporting the Draft By-law.

Hydro One

A representative from Hydro One has provided the City with an e-mail supporting the Draft By-
law.

Canadian Cancer Society

The Canadian Cancer Society has writien a letter in support of Gouncil passing a By-law. The
Society is concerned with permitting the use of pesticides for infestations as they feel the current
wording could lead to abuse and therefore impact health.

Golf Courses
The golf industry was not in support of the initial drafts of the By-law presented to them. Through
discussions, and review of other area by-laws, the Golf Course industry in Vaughan is now

content with the provisions pertaining to golf courses.

By-faw Highlights

The Draft By-law generally prevents the application of pesticides at anytime, anywhere within the
boundaries of the City of Vaughan, subject to specific exemptions.

Health Exemptions

Specific exemptions relate to circumstances where immediate risk to health or property that
significantly outweigh the intended benefits of the legislation.

Golf Courses

Section 2.2(l) of the Draft By-law contains specific exemptions for the golf courses, lawn bowling,
and cemetery properties. During discussions with staff, the golf course industry indicated that
they generally only spot spray with chemicals and the remainder of the courses are weed
controlied using other methods. Any such use or application would have to be conducted only
under the direction of an [.P.M. Accredited Agent.

Benchmarking discloses that all municipalities which have enacted Pesticide By-laws exempt golf
courses provided all pesticide application is conducted exclusively under the direction of an
Integrated Pesticide Management Accredited Agent. In addition, at least one municipality is



moving towards requiring golf courses to submit pesticide use reduction plans. The Draft By-law
contains a provision o this effect.

Cemeteries and Lawn Bowling

The cemetery companies provided feedback relating fo restricting their use of pesticides and
expressing objection to the outright banning of pesticide use on cemetery property. In discussing
spot spraying practices, it was proposed fo provide an exemption for cemeteries to spray up to
35% of the area within 30 days. Any such use or application would have to be conducted only
under the direction of an 1.P.M. Accredited Agent. This provides a major deterrent to blanket
applications and provides these facilities with sufficient opportunity to maintain the appearance of
their landscape. These facilities have indicated they can work within such restrictions. The City
already exceeds these restrictions regarding its own cemeteries.

In cases ouflined above, copies of all records submitted to the LP.M. Auditor annually for
accreditation under the L.P.M. program must alsc be submitted to the Director on or before
January 31% of each year.

Canada’s Wonderiand

Canada’s Wonderland also attended the consultation meeting and requested that they too be
permitted similar exemptions. This organization has a requirement, as a premier tourist
attraction, to maintain their grounds, especially in the immediate vicinity of the water park and
other recreation areas. However, as a family-aoriented facility, there is a particular sensitivity.
Staff recommends that Canada’s Wonderland be subject to our exempfion similar to cemeteries,
to permit spot spraying only, and encourage the use of alternative weed control methods.

Hydro Substations

Section 2.2{m) refers fo exemptions at hydro substations, or utility distribution stations. The
Hydro One representative provided information that vegetation growing inside stations poses a
very serious health risk for power disruption due to interference with grounding systems. Also,
staff working inside these stations are put at risk for the same reason. For these reasons staff
recommends this exemption,

The penalties for violations of this By-law are established by the Municipal Act, 2001, Section
429. This provides not only set fines, but also fines for continuing offences, and special fines. In
this case, staff is recommending a set fine of $400.00 for violations of this By-law.

Implementation Plan

It is anticipated that enforcement of this By-law will commence in the Spring of 2008.
Enforcement staff will respond to complaints. On initial response for the first six months
Enforcement siaff will attend the property and provide educational materials along with a Notice
of Violation. Continued or repeated violations will, as evidence supports, be subjected to
potential charges.

The implementation plan incorporates the comprehensive communications strategy developed by
Corporate Communications. The strategy is attached to this report.

The number of complaints will be tracked and monitored. It is expected that this By-law will have
a significant impact on the departmental service delivery models currently in place.

The Province has indicated that it will introduce legislation this spring or this fall, to regulate the
cosmetic use of pesticides. A posting on the MOE Website sought input in February 2008. It is
possible that such regulation would extend to controlling the retail sale of pesticide products.



Where in the past, Provincial regulation has overlapped municipal regulation of certain activities
(such as smoking in public places), the Provincial regulation has specifically authorized the more
restrictive provisions to prevail.

Relationship to Vaughan Vision 2008

This report is in keeping with the Vaughan Vision in that it speaks to enhancing community safety,
health, and weliness, as well as leading and promoting environmental sustainability.

Regional Implications

Properties under the ownership or control of York Region would be impacted by this by-law as it
is anticipated that the by-law would apply fo all lands within the boundaries of the City of
Vaughan.

In 2002, York Region released a report and guidelines for reducing the use of pesticides on public
lands. It is still only a guideline and does not related to private property.

Conclusion

The Draft By-law restricts the use of pesticides in the City of Vaughan.

Attachments
1. Draft By-law
2. Communications Plan

Report prepared by:

Tony Thompson, Director of Enforcement Services

Respectfully submitted,

Janice Atwood-Petkovski Tony Thompson
Commissioner of Legal and Administrative Services Directer of Enforcement Services
and City Solicitor



ATTACHMENT #1

City of Vaughan
By-law -200;@ .

A By-law to regulate the use of pesticides on publician
Vaughan.

AND WHEREAS pursuant to subsection 11(2), of the Municipal AE‘t, municipalifle“s% e
faws respecting the environmental well-being of the municipality; h

; éan}j mun|0|pallt|es niay enact
Silei _“fffsq - :

being of its inhabitants and that the use of pesticidi
impacts of pesticides on health and the envirorn

AND WHEREAS regulating the /n

principle” of international law whi ””““"'” _

envrronmental i . aver the causes of enwronmentai
: Hidnofbe used as a reason for postponing

(a) obtains and ma[gj}alns accreditation in a recognized integrated pest
management program from IPM-PHC Council of Ontario, or equivalent, as
determined by the City; and



(b) who prowdes proof of current 1.P.M. accreditation to the Director an or before
April 30" of each year;

“Commercial applicator”
compensation;

“Enclosed” shall mean closed in by a roof or ceiling:
openings for ingress or egress, which openings areze

ny product, gk Ganism or substance that is a registered
ler the federal Pest Confro! Products Act which is used

e
WLTR!CTIONS

fe s

1 shall apply, g@use or permit the application of any Pesticide within the
S 0f i m;‘f/aughan

a) todisinfect swﬁnmmg pools, whirlpools, spas or wading pools;

b)  to purify water ﬁ"ntended for the use of humans or animals;



cl within an enclosed building;

d)  fto control termites and carpenter ants;

e) to control or destroy a health hazard;

defined in Schedule “B”;
g)  to exterminate or repel rodents;

h)  as awood preservative;

) on lawn bowling green, cemetery#orarecreational areas of G
Wonderland, provided any sug i3] ppllcatlon is conduﬁed only

does not exceed 35% of e
30 day period; and that ¢
Auditor annually for accreﬁg gtagg undgg‘ e lL.P.M. £

to the Director en orﬂt;%éiore “dantiary 32

Tak "gent that copies of all
records stég’rﬁ“ltteﬁ =to the [.P.M. Auditor annually for accreditation under
the [.P.M. pre “ramxfbe su bmltted to the Director onor before January 3’Is't

=of. a normal "’farm practice carried on as part of an
on as defined by and pursuant to the Farming and
totection Act, 1998, S.0. 1898, c. 1, as amended;

do not apply where Council, has determined that
ecessary, and the appllcatlon is conducted by a

The prowsmns s ofthis 115 By-law shall be enforced by municipal enforcement officers
duly appointed byﬁﬁ? City and may also be enforced by members of York
Regional Police and the Ontaric Provincial Police.

3.2 Any person who contravenes any provision of this By-law is guilty of an offence
and upon conviction is liable to a fine as provided in the Municipal Act.



3.3 Any person who contravenes any provision of this By-law or an order issued
pursuant to Section 4.1 of this By-law is guilty of an offence. Pursuant to
Subsection 429(2)(a) of the Municipal Act, all contraventions of this By-law or
notice issued under Section 4.1 of this By—law are des,lgnated as multiple
offences and contmulng oﬁences A mu]t;p[e offence lS a’n»oﬁence in respect of

4, FINES

4.1 On conviction of an offence under this B?’I‘a ;ﬂga‘petsﬁﬁn is liable to a fine'in
accordance with Section 429 of the MunicipafActas AGI?EJ@T 'éfws

(a)
{b) the maximum fine for an offence as set*out in Su%ﬁé‘"ﬁti )

below does not apply to special fines as provided for in Secti
this By-law,

5.
person has obtail
order issued pursua ction 4.1 of this By-law. Pursuant to subsection
a special fine may exceed $100,000.00
6.
V=iawishs , , 2008.
Read a FIﬁS‘E d THIRD time and finally PASSED this day of
, 2008.






SCHEDULE ‘A’

For the purposes of this by-law the following products are not con3|dered i
pesticides:

rats.

(a) A soap;
(b)Y A mineral oil, also called "dormant or horticultural oil”;v ;
{c) Silicon dioxide, also catled “diatomaceous earth”;

{d) Biological pesticides, including Bt (Bacilfus thunngtens:s) and
nematodes;

(f) Ferric phosphate;

{g) Acetic acid;

(h) Pyrethrum or pyrsthrins;
(i) Fatty acids;
(i} Sulphur; or

(k) Corn gluten



SCHEDULE 'B’

Type of Pest Turf Conditions

Irrigated turf
Grubs

Non-irrigated turf

e

12:(approx 1 sq ft)

i

Chinch Bugs Any Condition




City of Zorporate Communications
a an 2141 Major Mackenzie Drive
ATTACHMENT #2 vaughan, Ontario L6A 1T1
The City Above Toronto
a———

Pesticide Use By-Law
COMMUNICATIONS STRATEGY

Updated February 20, 2008

OBJECTIVES

1. Publicize the City's new by-law regulating the non-essential use of pesticides on public and private
property in the City of Vaughan to key stakeholders through the media, printed materials, website
content, and other communications vehicles.

2. Promote the benefits of a pesticide-free Vaughan to all stakeholders through the City's website and
prinied materials, as appropriate, including information on natural lawn care programs and related
fopics.

TARGET AUDIENCES

External —

Residents

Ratepayers’ Associations
Community Groups

Media

Business Community
Other levels of government

Internal -~
City staff

KEY MESSAGES

1. The City of Vaughan is committed to promoting the health of all residents by ensuring a safe and
sustainable environment.

2. The City of Vaughan is a “green city” that has demonstrated its commitment to environmental
stewardship by maintaining pesticide-free parks and other public properties since 2005.

3. Public consultation has been a key element in creating and implementing this by-law.

4. A public education process will encourage residents and businesses to learn about the benefits of a
pesticide-free community.



ACTION STEPS

ACTIVITY

DESCRIPTION

DATES

Approval of by-law

» News release
« Post to website

March

Website content

Update current content on City’s website, to include:

o By-law and introduction

o Contact information for further inquiries
Produce new website content to include:

o Q & A document

o Tips on natural lawn and garden care
Research: implementing a blog/chatroom forum for
citizens to exchange information
Publicize new website content (media, City Page, City
website homepage, eic.)
City to maintain website

March/April/May

Printed materials

Produce pamphlet to promote compliance with new
by-law and natural lawn care. BUDGET: Dependent
on size of press run and extent of distribution.
Production and mail drop to all households will cost
approximately $10,000.

Distribution of educationalfinformational pamphlets at
libraries and other City facilities (in cooperation with
other organizations and agencies)

TBD — Corp Comm

Other media
oppoertunities

+ Media event and photo-op in spring (planting season)
« Promote feature story ideas to media and facilitate

interviews with City spokespeople

TBD - Corp Comm

Other communications
opportunities

Feature pesticide-free community approach in all
environmental materials

City Page advertisement to promote pesticide-free
program and direct readers 1o the City’s website
Educational forums — experts {o speak on effects of
pesticide use and natural lawn and garden care
Publicize program through City e-newsletiers

TBD - Corp Comm

PERFORMANCE MEASUREMENTS

Monitor media coverage
Track website visits
Track telephone inquiries




