
COMMITTEE OF THE WHOLE – MARCH 31, 2009 
 

ADMINISTRATIVE PENALTIES 
Referred Item (Item 2, CW (WS) Report No. 15) 
 
Council, at its meeting of March 23, 2009, approved the following Committee of the Whole 

 (Working Session) recommendation of March 9, 2009: 
 
  That this matter be referred to the Committee of the Whole meeting of March 31, 2009. 
 
Report of the Commissioner of Legal and Administrative Services and City Solicitor, dated March 
9, 2009 

Recommendation 

The Commissioner of Legal and Administrative Services and City Solicitor, in conjunction with the 
Director of Enforcement Services, recommends: 

 
1) That the implementation of a system of Administrative Penalties be approved;  
 
2) That appropriate public notice of the proposed by-law amendments be provided prior to 

the summer hiatus; and 
 

3) That Council identify a committee of Council members to interview and recommend 
suitable candidates for the position of Hearings Officer. 

 
Economic Impact 
 
The one time Capital costs to implement an Administrative Penalties system in the City of 
Vaughan is $110,000. These funds are for software upgrades to existing systems, $63,000, and 
required hardware, $45,000.  These funds are included in the 2009 Capital Budget for approval. 
 
The ongoing impacts to the Operating Budget to operate the Administrative Penalties system are 
expected to be $35,000. These funds are included in the 2009 Operating Budget for approval. 
 
It is expected that the costs to implement and operate this system will be completely offset by 
revenue within the first year. 
 
Communications Plan 
 
An extensive communication strategy will be developed as part of the project and is attached to 
the report (Attachment #1). 

Purpose 

This Report is to provide additional information related to the implementation and requisite by-
laws for the Administrative Penalties system. 

Background - Analysis and Options 

Council, at its meeting of November 10, 2008, Item 3, Report 52, approved the recommendation 
regarding Administrative Penalties: 
 

“That the following report of the Commissioner of Legal and Administrative Services 
and City Solicitor, dated October 28, 2008, be received and referred to staff for a 

 



further report to be brought forward to a Committee of the Whole meeting for 
consideration..” 
 

Administrative Penalties are an alternative to the traditional method of issuing Provincial Offences 
Act tickets to enforce the Parking and Licensing By-laws. 

 
Bill 130, the Municipal Statute Law Amendment Act, 2006 amended the Municipal Act to permit 
municipalities to establish a system of Administrative Penalties.  This amendment also allows a 
municipal council to delegate its quasi-judicial and administrative functions to individuals approved 
by Council. 
Under a system of Administrative Penalties, an Officer will issue a Penalty Notice to an alleged 
offender.  The penalty becomes a debt owed to the City.  The recipient of the penalty may contest 
the penalty to a Screening Officer and then a Hearing Officer, both of whom are appointed by 
Council.  Court is not an available option as the Hearing Officer’s decision is final. 
 
It is estimated that there are approximately 1,800 parking tickets with a face value of $180,000 
awaiting trial at Provincial Offences Court.  Due to the lack of Court time to hear these trials, most 
may be dismissed for delay.  Similarly, there are close to 200 licensing charges pending trial with 
potential fines of $75,000.  These too are in danger of being lost due to the amount of time it takes 
to get the matters before a Justice of the Peace.  Generally speaking, delays for trials are ranging 
from 10-24 months. 
 
 

• Project Benefits 
 
This project will generate a number of positive enhancements including increased customer 
service and increased administration of justice.  The project benefits are outlined below. 
 

a) Increased Service to Citizens 
 

- Both the First Attendance (Screening Officer) and the Hearing components of the 
process are located in Vaughan.  This eliminates the need for defendants to drive to 
either  Newmarket or Richmond Hill to have their matters heard. 

 
- The public will have their matters dealt with in an expeditious fashion, normally within 

a few weeks versus many months, or years. 
 

- This initiative brings the City of Vaughan closer to the model of other municipalities in 
the GTA (excluding York Region) that have their own municipal courts.  This will 
reduce the reliance on the Region for some less serious matters. 

 
- Removing parking and licensing from the Provincial Offences Court docket frees up 

additional court time so that citizens will have other matters of concern dealt with in a 
more efficient and timely manner.  This will allow the City to more effectively deal with 
such other enforcement matters. 

 
b) Increased Administration of Justice 

 
- The public interest is not well served having trial matters waiting in queue for up to 24 

months for a trial date.  This will result in these matters being quashed due to the 
length of time between charge and trial, which increases customer and staff 
frustration.  This process will allow hearings to occur within weeks of the offence date, 
resulting in a more streamlined and efficient offence dispute resolution process. 

 
- The court time that will be able to be re-allocated as a result of the removal of most of 

the parking and licensing matters for the court schedule will allow more serious 

 



matters such as Building Code or Fire Code charges to be dealt with faster.  This will 
result in the decision (and penalty if there is a finding of guilt) to be handed down 
more quickly, potentially increasing compliance. 

 
c) Reduced Environmental Impacts 

 
- As a result of the parking and licensing matters being dealt with, through First 

Attendance to Hearing, in Vaughan, the defendant, staff, and any other witnesses will 
not have to drive the distance to Newmarket or Richmond Hill, therefore reducing the 
consumption of fuel and carbon emissions.  

 
d) Revenue Timeliness 

 
- While it is not expected to increase revenues through the issuance of more tickets or 

increased fines, there is a benefit to the Administrative Penalties in that less fine 
revenue is lost through delays in the prosecution and collection by the courts.   

   
- Under the Administrative Penalties system, the penalty is a debt owed to the City and 

there are stronger collection powers available to the City to pursue payment.  The 
powers include, but are not limited to, license plate denial for parking offences, to 
business license suspensions. 

 
 

• Administrative Penalty By-laws 
 
When establishing Administrative Penalties for parking matters, the Municipal Act requires that a 
municipality implement a series of policies and procedures.  Although there is no corresponding 
requirement for licensing Administrative Penalties, it is recommended that such a system closely 
mirror the requirements for parking.  The requisite policies and procedures include: 
 

• Guidelines for Conflict of Interest 
• Financial Management and Reporting 
• Public Complaints 
• Extension of Time for Payment 
• Extension of Time to Request a Review 
• Prevention of Political Interference 
• Relief from Undue Hardship 

 
To effectuate the majority of these policies and procedures, and to create the actual 
Administrative Penalty Systems, it is recommended that three by-laws be passed: a By-law 
amending the Licensing By-law, a By-law amending the Parking By-law, and a By-law that creates 
the position of a Screening Officer and Hearings Officer. 
 

a) Licensing and Parking By-laws 
 

The processes under the Licensing and Parking Administrative Penalty Systems will be 
substantially identical.  When a By-law Enforcement Officer witnesses a contravention of the 
relevant By-law, the By-law Enforcement Officer may issue a penalty notice to the alleged 
offender.  In the case of a licensing infraction, the set penalty will be $350.  With parking matters, 
the set penalty will range between $25 and $100, depending on the infraction. 
 
Once the offender receives the penalty notice, the offender will have 15 days in which to either 
pay the penalty or request a review of the penalty notice.  If no action is taken within these 15 
days, the offender will have an additional 15 days to request an extension to review, provided that 
he or she establishes that there are extenuating circumstances that warrant granting the 

 



extension.  If nothing is done in the 30 day period after which the penalty notice is given, the 
penalty is deemed to have been affirmed. 
 
A Screening Officer is responsible for reviewing the penalty notice.  The Screening Officer is 
similar to a First Attendance Adjudicator in the Provincial Offences context.  In reviewing the 
penalty notice, the Screening Officer will hold a meeting with the offender, and will either affirm, 
vary, or cancel the penalty.  The Screening Officer may cancel or vary the penalty if the offender 
establishes that he or she did not commit the infraction, or if the penalty would cause undue 
hardship. 
 
The offender may appeal the Screening Officer’s decision to a Hearings Officer within 15 days of 
being notified of the decision.   The offender will have an additional 15 days to request an 
extension to appeal, provided that he or she is able to demonstrate that there are extenuating 
circumstances that warrant granting the extension.  If nothing is done in the 30 day period after 
which the offender is notified of the Screening Officer’s decision, the decision is affirmed. 
 
The Hearings Officer will hold a Hearing where the offender is given an opportunity to be heard.  
At the conclusion of the hearing, the Hearings Officer may either affirm the penalty notice, or 
cancel or vary the penalty notice only if the offender establishes that he or she did not commit the 
infraction, or if the penalty would cause undue hardship.  The decision of the Hearings Officer is 
final.  
 
Where an administrative penalty is not paid by 15 days after it became due and payable to the 
City, the City may adopt enforcement measures to collect the penalty.  In the case of a licensing 
infraction, the City may commence legal proceeding in court to collect the penalty, or suspend or 
revoke the business license of the offender.  With respect to the parking infractions, the City may 
obtain a certificate of default and inform the Registrar of Motor Vehicles of the default so that 
vehicle permits are not validated.   
 
Staff are also recommending that the City adopt the following administrative fees as part of the 
Administrative Penalty process: 
   
Each late payment of an administrative penalty $50 
Each failure to attend hearing before Screening Officer or Hearings Officer $100 
Documentation Fees 

- Plate Denial 
- Civil Filings 
- Copy of Charges 

 
$35 
$150 
$15 (per) 

 
An amendment to the City’s General Fees and Charges By-law is necessary to effectuate these 
changes.  
 
Attached as Attachment #2 and #3 respectively are the draft Licensing By-law Amendment and 
the draft Parking By-law amendment.  
 

b) Screening Officer and Hearings Officer By-law 
 
It is also recommended that the City pass a By-law that creates the position of Screening Officer 
and Hearings Officer. This By-law would require Council to appoint appropriately qualified 
individuals to the positions of Screening Officer and Hearings Officer.  With respect to the 
Screening Officer, it is anticipated that Staff will be recommending current Staff to be the 
Screening Officer (and alternates).  With respect to the Hearings Officer, Staff are recommending 
that Council create a committee of Council members to interview suitable candidates and 
recommend a candidate to Council for the Hearings Officer position.   
 

 



This By-law will prohibit Members of Council and their relatives from being appointed Screening 
Officer.  It will also prohibit employees, Members of Council, and their relatives from being 
appointed as Hearings Officer.  The term “relative” has the same meaning as found in the City’s 
Hiring and Nepotism Policy No. 05.5.17.  These provisions will prevent the appearance of conflicts 
of interest. 
 
This By-law will also make it an offence for any person to communicate with the Screening Officer 
or Hearings Officer for the purpose of influencing their decision.  This will address the political 
interference requirements of the Municipal Act. 
 
Attached as Attachment #4 is the draft Screening and Hearings Officer By-law. 

c) Policies not codified into By-laws 
 

Policies relating to Financial Management and Public Complaints are being developed.  Also, 
Staff will adopt standing operating procedures to deal with these issues prior to the final 
implementation of the Administrative Penalty System.  
 

• Project Timelines 
 
The vendors have advised that they require 6 – 8 weeks to deliver their products to Vaughan, and 
the ITS Department will need a week or two to test the product.  As the vendors are unable to 
commence their work until the 2009 Capital Budget is approved, presumably on April 7, 2009, the 
earliest implementation date of this program will be August 1, 2009.  Earlier reports had indicated 
that the launch date could be June 1, 2009, but this is no longer possible. The remaining major 
steps in the project are outlined in the table 1.1 below, with a target completion date.   

 
Table 1.1 

 (March – July 2009) 
 
 

Identified Task Responsible Dept 
Software Modifications External Vendor 

Software Testing External/ITM 

Ticket Design and Order Enforcement/External 

Ticket Machine/Hardware Acquisition External 

Staff Training Manual Enforcement 

Collection Protocols Enforcement/Finance 

Communication Strategy Corp Comm/Enforcement 

Retain Hearing Officer Enforcement/HR 

Establish Hearing Schedule Enforcement 

Bylaws Approved Council 

Update Departmental Website Corp Comm/Enforcement 

Establish New Revenue Accounts Finance 

Re-allocation of court time Region/Legal/Enforcement 

 



 
 
Although the majority of the work thus far has been performed by Enforcement Services staff, the 
stakeholders and departments listed above will be requested to provide support to complete the 
outstanding tasks in Table 1.1 
 
Relationship to Vaughan Vision 2020 
 
This project is in keeping with the Vaughan Vision in that it speaks to Enhancing Productivity, Cost 
Effectiveness and Innovation ; Pursuing Excellence in Service Delivery; and, Enhancing and 
Ensuring Community Safety, Health & Wellness 
 
Regional Implications 
 
As the Region operates the Courts used by the City to prosecute our by-law matters, they will be 
involved in the re-allocation of court time. 

Conclusion 

The project to implement a system of Administrative Penalties has developed well and is now at 
the stage where final approvals are required to permit the ordering of equipment and to 
commence the process of retaining the services of a Hearings Officer in time for an August 1 
launch date. 
 
Attachments 
 
1. Communications Strategy 
2. Draft Licensing By-law Amendment 
3. Draft Parking By-law Amendment 
4. Draft Screening and Hearings Officer By-law 

Report prepared by: 

Tony Thompson, Director, Enforcement Services 
Rick Girard, Managing Supervisor, Enforcement Services 
Chris G. Bendick, Solicitor 

Respectfully submitted, 

 

 
Janice Atwood-Petkovski    Tony Thompson 
Commissioner of Legal and Administrative Services  Director of Enforcement Services 
and City Solicitor  
 

 
































