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 CITY OF VAUGHAN 
 
 SPECIAL COUNCIL MEETING  
 

MONDAY, NOVEMBER 19, 2001 
 

 MINUTES 
 
  +/- 7:00 P.M. 
 
 
Council convened in the Municipal Council Chambers in Vaughan, Ontario, at 7:10 p.m. 
 
The following members were present: 
 
Regional Councillor M. Di Biase, Chair 
Regional Councillor J. Frustaglio 
Councillor B. Di Vona 
Councillor M. Ferri 
Councillor S. Kadis 
 
 
294. CONFIRMATION OF AGENDA 
 

MOVED by Regional Councillor Frustaglio  
seconded by Councillor Kadis  

 
THAT the agenda be confirmed. 

 
CARRIED 
 

 
295. DISCLOSURE OF INTEREST 
 

There was no disclosure of interest by any member. 
 
 
296. MUNICIPAL ACT, 2001 (BILL 111) 
 
 MOVED by Councillor Di Vona  
 seconded by Councillor Ferri  
 

That the recommendation contained in the report of the Deputy City Manager and City Solicitor, and 
Solicitor/Special Services, dated November 19, 2001, be approved, subject to the following, in 
accordance with the memorandum from the Deputy City Manager and City Solicitor, dated November 
19, 2001: 
 

That recommendation 1, on page 1.2 of the report and the “Summary of Recommendations” 
in Appendix I, be amended to read: 
 

“1. It is recommended that City of Vaughan staff appear before the Legislative 
Standing Committee on General Government to make an oral submission 
on behalf of The Corporation of the City of Vaughan in keeping with the 
recommendations set out herein and any additional recommendations staff 
deem appropriate.”; 

 
That in the second last paragraph, third line from the bottom of the paragraph on page 1.6 of 
the report, after the words “matter does not”, the word “clearly” be inserted; 
 
That a new recommendation, numbered “Recommendation 5” be inserted immediately after 
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the second last paragraph on page 1.6 of the report and in the “Summary of 
Recommendations”, in Appendix I, with the new Recommendation 5 reading as follows: 
 

“5. It is recommended, to reduce any unnecessary uncertainty or confusion that 
may arise, where a matter is similar to but not definitively a matter which 
falls within one of the specific powers requiring detailed provisions and 
requirements in Parts III to XV of the Act, and further may not clearly or 
definitely fall within a particular sphere of jurisdiction, that a set of 
interpretation rules be established and included in a new provision to be 
added at section 11 (i.e. as subsection 11(3)).”; and 

 
That existing Recommendation 5 on page 1.8 of the report and in the “Summary of 
Recommendations” in Appendix I be renumbered to Recommendation “6”. 

  
 CARRIED 
 

Recommendations 
 
The Deputy City Manager and City Solicitor and the Solicitor/Special Services, in consultation with the 
City Clerk, Deputy City Clerk, the Director of Finance and Deputy City Treasurer, and the Tax 
Manager recommend: 
 
(1) That this report be received; 
 
(2) And that Council endorse the recommendations contained in the Summary of 

Recommendations attached as Appendix I to this report. 
 

Purpose 
 
This report provides a summary of the provisions of the proposed Ontario Municipal Act, 2001 (Bill 
111), highlights some of the more important initiatives and changes related to municipal powers and 
provides a general comparison with the current Municipal Act. Once a Bill receives Second Reading, it 
is referred to a legislative committee for further consideration. This Bill has been referred to the 
Standing Committee on General Government for public hearings between November 13 and 24, 2001 
and clause-by-clause review. City officials are also seeking authority to make a submission to the 
legislative committee reviewing the Bill. 
 
Background – Analysis and Recommendations 
 
On October 18th, 2001 the Ontario legislature gave First Reading to Bill 111, the Municipal Act, 2001. 
The Bill received Second Reading on November 7th, 2001 and was referred to the Standing 
Committee on General Government for clause-by-clause review. The Committee has scheduled 
public hearings on the Bill. Given the Ministry of Municipal Affairs and Housing’s (“MMAH”) proposal 
to expedite the enactment of the legislation prior to the end of the current Session in December, 2001, 
it is not possible to provide a full section-by-section comparison of the proposed and current Municipal 
Act. The following analysis summarizes a number of the provisions of the proposed Act, highlights 
some of the more important changes and initiatives and includes general comparisons with the 
current Municipal Act. 
 
The Ontario Municipal Act has been in existence for over 150 years. In 1997, the province released a 
Consultation Paper, A Proposed Legislative Framework: Outline of the Proposed New Municipal Act, 
including partial draft legislation. In 1998, a Draft Municipal Act was released for further consultation. 
The draft legislation was widely criticized by municipalities, the Association of Municipalities of Ontario 
(“AMO”) and other municipal associations, given the retention of many of the restrictions contained in 
the existing Act, the significant increase in the Minister’s regulatory powers and various other 
shortcomings. The province did not introduce a Bill in the Ontario Legislature later in the year 1998, as 
originally proposed, or in the year 1999.  
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Prior to the introduction of the proposed Act on October 18th, 2001, a consultation process with 
municipal representatives occurred late in the year 2000, after an announcement by the Minister of 
Municipal Affairs and Housing at the AMO Annual Conference in August, 2000. Some consultation 
with municipal representatives through AMO and the business sector, the banking industry, and the 
development and building industry occurred in the fall and winter of 2000. Additional consultation also 
took place this year with the same parties, prior to the introduction of Bill 111.  
 
Staff in various City departments are reviewing and assessing the impact of the proposed legislation 
on various service areas within their responsibilities. A request should and will be made by 
appropriate City staff for MMAH officials to arrange briefing sessions for members of council and staff 
in upper and lower tier municipalities in the 905 Regions, dealing with interpretation and 
implementation questions, along with any other general or specific matters that arise in the course of 
this review. 
 

Recommendation 1: It is recommended that the City of Vaughan authorize staff to appear 
before the Ontario Standing Committee on General Government to make an oral submission 
on behalf of The Corporation of the City of Vaughan, in keeping with the recommendations 
contained in the Summary of Recommendations attached to this report as Appendix I. 
 
Recommendation 2: It is recommended, given time constraints and since all written 
submissions on the Bill must be received by the Clerk of the Committee shortly, that copies of 
this report including the Summary of Recommendations attached as Appendix I be sent to 
the Premier of Ontario, the Minister of Municipal Affairs and Housing, the Clerk of the 
Legislative Committee (Douglas Arnott, Clerk pro tem., Standing Committee on General 
Government, Room 1405, Whitney Block, Queen’s Park, Toronto, Ontario M7A 1A2), and the 
Association of Municipalities of Ontario. 

 
The MMAH published a News Release, Backgrounders and the Minister of Municipal Affairs’ 
Statement to the Legislature on the introduction of Bill 111.  This information includes a general 
summary of some of the main features of the proposed legislation and is attached in Appendix II to 
this report. 
 
Preliminary Analysis 
 
The following comments provide a preliminary analysis of some of the more important provisions 
included in the proposed Municipal Act, 2001. 
 
 Statement of Principles: 

 
a. General Purposes of Municipalities: 

 
Section 2 of the proposed Act provides that municipalities are created by the Province to “be 
responsible and accountable levels of governments with respect to matters within their jurisdiction and 
each municipality is given powers and duties under this Act and many other Acts for purposes which 
include, 
 
(a) providing the services and other things that the municipality considers are necessary or 

desirable for the municipality; 
(b)  managing and preserving the public assets of the municipality; 
(c)  fostering the current and future economic, social and environmental well being of the 

municipality; and 
(d)  delivering and participating in provincial programs and initiatives.” 
 
The inclusion of section 2 provides recognition of the concept that municipalities are a responsible 
and accountable level of government. The hope is that this type of provision, when viewed in light of 
other provisions included in the proposed Act related to municipal powers, will enable Courts to 
interpret the purposes section as a signal that municipal powers are to be given a broader or liberal 
interpretation. The natural person powers (section 8), the spheres of jurisdiction (section 11) and 
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section 9, which mandates a broad interpretation of the natural person powers and the spheres of 
jurisdiction, may give further weight to this interpretation. However, the existence in the proposed Act 
of numerous provisions retaining extensive provincial powers over municipal affairs by granting broad 
Ministerial regulation making powers and the continuation of specific provisions related to a variety of 
areas or matters, appears to contradict the broadly stated principles of municipal autonomy and an 
intent to encourage a liberal interpretation of these principles. 
 
It should also be noted that the purpose of municipalities included at clause 2(d) - “delivering and 
participating in provincial programs and initiatives,” was not one of the general purposes requested for 
inclusion in the eventual legislation in a number of the submissions forwarded by local municipalities 
or municipal associations in response to the 1998 Draft Legislation.  The precise intent behind the 
inclusion of this purpose is unclear. 
 
One concern arises respecting the effect the stated purposes will have in the event a municipality fails 
to achieve one or more of them.  This consideration, for example, may arise in attempts by Courts to 
determine whether a municipal by-law should be quashed for illegality under the proposed section 
273. The exception contained in section 272 related to unreasonableness where there is good faith 
may now be susceptible to different considerations than those applying in the past as a result of the 
inclusion of specific purposes. 
 

Recommendation 3: As a result, it is recommended that the words appearing in the last line 
of the preamble to section 2 be amended to include the additional words as follows: “…for 
purposes which include, but are not necessarily limited to,…”. 

  
b. Consultation: 

 
Section 3 of the proposed Act provides that “The Province of Ontario endorses the principle of 
ongoing consultation between the Province and municipalities in relation to matters of mutual 
interest.” 
 
While such a principle of consultation does not exist in the existing Municipal Act it is unclear what, if 
anything, the codification of this principle will achieve. The mere acknowledgement of the principle, 
without imposing a mandatory consultation framework, does not impose an enforceable obligation on 
the provincial government and even the subsequent entry into a Memorandum of Understanding may 
not impose an enforceable obligation on the province, whereby municipalities could compel 
consultation. The principle also appears contrary to the approach taken in the proposed Act itself 
whereby the Minister retains considerable powers over municipalities which may be exercised by the 
mere filing of a regulation or which may be affected by an “order, licence or approval” issued under a 
provincial or federal Act or regulation. 
 
During the press conference announcing the introduction of the new Act, the Minister suggested his 
openness to a Memorandum of Understanding between the government and AMO, which could set 
out guiding principles for consultation. There is a precedent for such a memorandum in British 
Columbia. In that province, the principles appear to have been influential in guiding the development 
of subsequent legislation. 
 

Recommendation 4: It is recommended that, at a minimum, section 3 be amended to 
reconsider the reference to a Memorandum of Understanding and instead require the 
Minister to file a regulation setting out the specific parameters, process and timing for 
consultation between the province and municipalities which will be undertaken in relation to 
matters of mutual interest and that this regulation be developed in consultation with 
municipalities, prior to the development of any additional companion or amending legislation 
to be introduced and prior to the development and finalization of any regulations required to 
accompany or give effect to any provisions contained in the proposed Act.  

 
General Municipal Powers: 

 
The proposed Act takes the same approach with respect to municipal powers as the draft legislation 
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released in 1998. While the existing Act provides specific prescriptive authority for each power a 
municipality can exercise, the proposed Act seeks to provide general powers to municipalities, 
through the inclusion of ten general spheres of jurisdiction (Part II, sections 11 and 12 - see further in 
the paragraphs to follow) subject to general limitations. The Act also provides other regulatory powers 
set out in specific provisions dealing with various specific municipal matters such as powers of entry, 
procedures for closing highways, economic development powers and limits related to bonusing, 
grants, municipal capital facilities, etc. and dealing with health, safety and nuisance, and the natural 
environment (Part III – sections 24 to 149) and dealing with licensing, municipal reorganization, 
practices and procedures, financial administration, taxation, tax collection, fees and charges, debt and 
investment and the like (Parts IV-XV), which are supplementary to the general spheres of jurisdiction. 
 
 a. Natural Person Powers: 
 
The general powers are achieved by the granting of natural person powers and spheres of 
jurisdiction.  Section 8 of the proposed Act provides that a municipality has “the capacity, rights, 
powers and privileges of a natural person”. This gives municipalities natural person powers which are 
essentially the powers of a business corporation, such as the ability to enter into contracts; purchase, 
own and dispose of property; hire, pay and dismiss employees; delegate administrative 
responsibilities; provide and charge for goods and services; and dispose of assets. The proposed Act, 
however, limits these powers for municipalities to the purpose of exercising their authority under this 
Act or any other Act, thereby limiting the power to acting within the spheres of jurisdiction or the 
specific powers provided by the proposed Act or another Act. Further limitations on these powers are 
contained in Section 17, reviewed in the Limitations on a Municipality’s General Powers section 
below. 
 
 b. General Spheres of Jurisdiction: 
 
Section 11 of the proposed Act provides municipalities with the powers to pass by-laws respecting 
matters within the following ten spheres of jurisdiction: 
 
(i)  highways, including parking and traffic on highways; 
(ii)  transportation systems, other than highways; 
(iii) waste management; 
(iv)  public utilities; 
(v)  culture, parks, recreation and heritage; 
(vi)  drainage and flood control, except storm sewers; 
(vii)  structures, including fences and signs; 
(viii)  parking, except on highways; 
(ix)  animals; and 
(x)  economic development services. 
 
In the last general sphere, the title economic development has been changed to economic 
development services.  This is defined as “the promotion of the municipality for any purpose by the 
dissemination of information and the acquisition, development and disposal of sites by the 
municipality for industrial, commercial and institutional uses”. The powers with respect to the 
acquisition, development and disposal of sites within the economic development services sphere, in 
addition to general limitations, remain limited by and subject to the bonusing prohibition retained in the 
new Act, and any other relevant provisions and limitations contained in Part III, together with specific 
requirements related to the disposition of municipal property. 
 
Section 9 of the proposed Act deals with interpretation. Subsection 9(c) provides that a by-law made 
pursuant to a sphere of jurisdiction may regulate or prohibit a matter, which includes requiring a 
person to do things respecting the matter, providing for a system of licenses, permits, approvals or 
registrations, and imposing conditions as a requirement for obtaining, holding or renewing licenses, 
permits, approvals or registration.  This section also requires a Court to interpret a municipality’s 
natural person powers and its spheres of jurisdiction broadly to confer broad authority on 
municipalities so as to enable them to govern their affairs as they consider appropriate and to 
enhance their ability to respond to municipal issues, and so as not to exclude any municipal powers 
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that existed prior to the coming into force of the proposed Act.  
 
Despite sections 8, 9 and 11, due to a number of express restrictions imposed on both the natural 
person powers and the spheres of jurisdiction in the proposed Act, the effect of the interpretation 
provision set out in section 9 may be limited or questionable. Although the proposed Act provides at 
section 9 that natural person powers and spheres of jurisdiction are to be interpreted broadly so as to 
confer broad authority on municipalities to enable them to govern their affairs as they consider 
appropriate and to enhance their ability to respond to municipal issues and although the intent behind 
the granting of natural person powers and general spheres of jurisdiction is to provide greater 
flexibility to municipalities to meet changing circumstances without the need to fit within express or 
incidental statutory provisions or language, the proposed Act imposes a number of significant 
limitations on the broad use of these powers at, for example, sections 15, 16 and, more importantly, 
17, and 19. As a result, it may be that such limitations will be interpreted as having the effect of 
establishing a much narrower or restricted jurisdiction. If such an interpretation is adopted by the 
Courts over time, although the proposed Act appears to represent an attempt to adopt and foster a 
new approach by granting broad powers to municipalities, the limits imposed on such powers may 
well result in inflexible legislation similar to the existing Act. 
 
 c. Specific, Itemized Powers: 
 
The draft 1998 Act included thirteen spheres of jurisdiction. Specific itemized powers relating to 
matters falling within the spheres which have been removed, as noted above, and related to other 
powers are set out in detail in Parts III through to XV of the Act.  The general spheres which have 
been removed include: 
 
(i)  health, safety, protection and well-being of people and the protection or property; 
(ii)  natural environment; and 
(iii)  nuisance, noise, odour, vibration, illumination and dust. 
 
These powers are dealt with in Part III. The other powers contained in Parts IV to XV, again as noted 
above, deal with matters related to licensing, municipal reorganization, practices and procedures, 
financial administration, taxation, tax collection, fees and charges, debt and investment, etc. 
  

Limitations on General Powers: 
 
A number of the significant limitations imposed on the general powers granted to municipalities by the 
proposed Act are highlighted below. 
 
Section 17 restricts natural person powers.  A municipality is not permitted to do any of the following: 
 
(a)  incorporate a corporation or nominate or authorize a person to act as an incorporator, 

director, officer or member of a corporation; 
(b)  exercise any power as a member of a corporation; 
(c)  acquire any interest in, or guarantee or exercise any power as a holder of, a security of a 

corporation; 
(d)  impose taxes, fees or charges; 
(e)  incur debt or make investments; 
(f)  enter into agreements for the purpose of minimizing costs or financial risk associated with the 

incurring of debt; 
(g)  make a grant or a loan; 
(h)  provide or make contributions for pensions; 
(i)  become a bankrupt under the Bankruptcy and Insolvency Act (Canada); and 
(j)  as an insolvent person, make an assignment for the general benefit of creditors or make a 

proposal under the Bankruptcy and Insolvency Act (Canada). 
 
Although the Minister may allow activities related to corporations under paragraphs (a) to (c) by 
making a regulation, a municipality’s powers may be limited to acting in accordance with the 
regulation. Until such regulations are filed prescribing the types and purposes for which municipalities 
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may establish corporations, municipalities continue to have no general power to incorporate.  An 
exemption, however, has been included at section 203(4) for corporations established by 
municipalities pursuant to the Electricity Act, 1998, for corporations established for small business 
programs under section 108 or for community development corporations under section 109 of the 
Municipal Act, 2001.  Similarly, an exemption is included for corporations incorporated under the 
Housing Development Act or local housing corporations under the Social Housing Reform Act. 
 
Specific powers rather than natural person powers or broad powers within a sphere of jurisdiction 
apply to matters or activities listed in paragraphs (d) – (h).   
 
Section 15 requires that the powers to pass by-laws under the natural person powers and the spheres 
of jurisdiction will be subject to any procedural requirements, including conditions, appeals, approvals, 
and limits contained in relevant specific provisions of the proposed Act. There is greater flexibility due 
to the elimination of a number of procedural requirements and specific notice requirements that no 
longer apply.  Where there are procedural notice requirements, municipalities have more flexibility in 
establishing the type of notice to be provided for some activities.  
 
The specific municipal powers contained in Part III of the proposed Act include authority to act with 
respect to matters which, but for their inclusion as a specific power, may also fall within a particular 
sphere. This circumstance may give rise to concerns related to the limits of different spheres of 
jurisdiction. If specific authority is definitively included elsewhere in the legislation, there may be a 
presumption that a proposed action lies outside the relevant sphere or spheres. Further, this may be 
interpreted to include similar or analogous matters as also being beyond a sphere’s scope. 
Consequently, where a matter does not fall within a sphere or within a specific power, a municipality 
may have difficulty determining with any degree of certainty whether it has the power to act or not and 
subject to what, if any, restrictions or conditions. 
 
Further, many specific powers and powers falling within a general sphere of jurisdiction remain 
subject to broad Ministerial regulation making powers contained in the proposed Act. 
 
Section 14 provides that municipal by-laws have no effect if they conflict with provincial or federal 
Acts, regulations, orders, licenses or approvals. 
 
Section 19 restricts municipalities in general to using their powers within the geographic limits of the 
municipality and section 16 provides that, with respect to most of the spheres of jurisdiction, a 
municipality may not exercise powers over systems other than its own. 
 
 Municipal Governance: 
 

a. Restructuring: 
 

As in the previous amendments to the existing Municipal Act, the restructuring provisions do not apply 
to regional municipalities, including the Region of York. The one exception is related to minor 
adjustments arising out of annexations and subject to the Minister’s approval. 
 

b.  Composition of Council: 
 

The composition of the council of every municipality as it was on the day before the proposed Act 
comes into force will be continued.  Subsection 218(2) of the proposed Act contains expanded 
provisions for changing the size and composition of upper-tier councils at subsection 218(2). 
Subsection 218(3) includes a provision for changing the number of votes to assigned to each 
member. However, subsection 218(5) stipulates that these provisions do not apply to regional 
municipalities, including the Region of York, until a formal request for a regulation has been made by 
the regional municipality and a regulation is made authorizing the regional municipality to permit the 
change related to the request.  After a regulation is made, prior to enacting a by-law to effect a 
change to the size, composition or number of votes on regional council, the regional municipality 
would be required to comply with notice requirements and hold at least one public meeting under 
subsection 219(1).  Prior to a by-law becoming valid, the triple majority requirements once again 
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apply, by subsection 219(2). 
 
The changes in these provisions could be of assistance to the City of Vaughan in a number of ways.  
The City of Vaughan has sought an adjustment to its representation on regional council for a number 
of years.  As at September 30th, 2001 the City of Vaughan’s population is now estimated to exceed of 
202,000. The City of Vaughan is the most under-represented area municipality in the Region of York, 
although it has over 25% of the total regional population and has the second highest population count. 
Vaughan has the highest percentage levy apportionment at the region at 29.70 %, yet it has only 15.8 
% of the regional representation. The Town of Markham with an approximate population of 217,000, 
maintains a lesser 28.6 % apportionment of the regional levy but is accorded 26.2 % of the regional 
representation.  For further comparison, the Town of Richmond Hill with an approximate population of 
138,000 maintains only a 17.7 % share of the levy apportionment, but has the same 15.8 % of the 
regional representation as accorded to Vaughan.   
 
Vaughan recently once again sought an increase in its representation to 3 or 4 members plus the 
Mayor.  In light of the new provisions expanding the types of changes that might be made to the 
composition of upper-tier councils and the number of votes that can be accorded to any member, it 
would be possible to increase Vaughan’s representation on regional council without the need for 
increased costs associated with additional members being added to regional council and/or Vaughan 
council and without the need for a reduction in the representation of another area municipality on 
regional council.  A change in the number of votes accorded to two of Vaughan’s existing three 
regional representatives, by increasing the votes of two of the members respectively from one vote to 
two votes would be one means of addressing the current deficiency in representation. 
 
As it is vital to ensure that an increase in the City of Vaughan’s representation on regional council, and 
that Vaughan has adequate and fair representation on the upper tier council, in time for or prior to the 
2003 municipal election, the City of Vaughan reiterates its request to the Region of York and the 
Minister of Municipal Affairs and Housing that a regulation be made immediately upon the enactment 
of the Municipal Act, 2001 (Bill 111), to authorize the Region of York to exercise its powers under this 
section, and further that a regulation also be made under the current Municipal Act to cover the 
interim period until Bill 111 is enacted and sections 218 and 219 come into force. 
 

Recommendation 5: that the Minister of Municipal Affairs and Housing, exempt the Regional 
Municipality of York from subsection 218(5) of the proposed Municipal Act, 2001 so that the 
provisions related to changes to the composition of upper-tier councils apply to the Region of 
York or, alternatively, that the Minister ensure a regulation is made under subsection 218(6) 
of the proposed Municipal Act, 2001 immediately upon the enactment of Bill 111, to authorize 
an increase in the City of Vaughan’s representation on the Region of York council, and 
further that the Minister ensure a regulation is also made respecting the application of section 
27 of the current Municipal Act to the Regional Municipality of York to cover the interim period 
until Bill 111 is enacted and sections 218 and 219 come into force. 

 
The current provisions regarding changes to the size, composition, titles and wards applicable to 
lower-tier councils are continued in the proposed Act. 
 

   Specific Changes: 
 

While the proposed Act generally does not represent a drastic change from the existing Act, the 
proposed Act contains a number of changes to the existing Act. 
 

• changes exhibiting a significant departure from the existing Act. 
 
Such changes, for example, relate to the delineation of general spheres of jurisdiction and the 
provision of natural person powers. 

 
• changes regarding procedural and/or administrative requirements. 
 
Such changes are evidenced in requirements related to public notice of intention to pass an 



SPECIAL COUNCIL MEETING MINUTES – NOVEMBER 19, 2001 
 

 
 293 

annual budget (section 290), public notice of intention to pass a procedural by-law (subsection 
238(2)), public meeting before passing a licensing by-law (subsection 150(4)), publication of lists 
of classes of businesses subject to business licensing and business licensing fees (section 158), 
and publication of a list of all fees and charges (section 392). In addition, many notice and public 
hearing requirements contained in the existing Act have been abolished. 

 
• changes providing clarification of confusing existing legislative provisions or common law. 
 
Such changes are reflected in provisions that deal with matters such as a provision that all 
charges can be added to the tax roll and which have priority lien status are included in the 
cancellation price for the purposes of a tax sale (subsection 1(3)), land becomes a highway only 
by virtue of a by-law (section 31), municipalities may name or rename private roads (section 48), 
a municipality must supply water or sewage services to a building under certain conditions 
(section 86); and taxes may only be written off as uncollectable after an unsuccessful tax sale 
(section 354). 

 
• Changes consolidating legislation or modernizing language. 
 
Such changes are reflected in the consolidation of a variety of other statutes into the proposed 
Municipal Act, such as the Municipal Tax Sales Act, Regional Municipalities Act, individual 
Regional statutes, etc.  These changes are further reflected in revised wording dealing with, for 
example, tax collection provisions. 

 
• provisions addressing specific issues identified by municipalities in the past. 
 
Such changes appear, for example, in provisions allowing municipalities to regulate the 
fortification of property to address biker gang issues (subsection 477(5)). 

  
 

 Miscellaneous Changes: 
 

a. One-third Tax Exemption for Council Remuneration: 
 
Section 283 gives municipalities the option of retaining the one third tax exemption for the 
remuneration paid to council members. If a municipality passes a resolution prior to January 1, 2003, 
stating its intention that one third of the remuneration paid to members of council shall continue as 
expenses, the resolution is deemed to be a by-law on January 1, 2003. Such a by-law must be 
reviewed at a public meeting at least once every three years. If no such resolution is passed, and no 
bylaw is deemed enacted, then no part of the remuneration of council members is deemed expenses 
that are exempt from income tax. 
 
 b. Municipal Liability: 
 
Section 448 limits municipal liability by providing that no proceeding for damages or otherwise shall be 
commenced against a member of council, officer, employee or agent of a municipality for any act 
done in good faith or for any alleged neglect or default in the performance in good faith of a duty or 
authority under the proposed Act. Accordingly, in order to succeed, the plaintiff would have to prove 
that the parties acted in bad faith in the performance or intended performance of a duty or authority 
under the Act. 
 
 c. Transitional: 
 
Section 457(a) requires that a municipality review every by-law, determine whether it is a by-law which 
will continue to be permitted under the proposed Act, and if it is determined not to be permitted under 
the proposed Act, earmark such by-law as ineligible for amendment. Such a by-law, however, 
continues in force until the earlier of its repeal or January 1, 2006. 
 



SPECIAL COUNCIL MEETING MINUTES – NOVEMBER 19, 2001 
 

 
 294 

Highlights of additional changes are attached as Appendix III to this Report (to be delivered at the 
Meeting).  
 
These highlights though should not be construed as an exhaustive list of all of the changes contained 
in the proposed Municipal Act, 2001. 
 
Conclusions 
 
Ontario municipalities, particularly urban centers, do not stand alone in requesting new powers to 
match their responsibilities. Cities throughout Canada have sought changes to equip them with 
appropriate and less cumbersome powers or tools to enable them to carry out the increased 
responsibilities placed upon the municipal level of government.  The increased responsibilities are a 
result of substantial population growth over the past fifty years, as well as changes initiated by the 
province in more recent years reflected in significant down-loading, amalgamations, and so forth.  
 
The Association of Municipalities of Ontario and some municipalities have confirmed that the 
proposed Municipal Act, 2001 represents a good beginning. The proposed Act itself illustrates a 
substantial effort by the Minister and staff at MMAH.  It particularly provides evidence that the Ontario 
government is becoming more responsive to municipal empowerment, similar to the greater 
sensitivity reflected in municipal reform initiatives in some other provinces. Empowerment requires the 
clear recognition of municipal government as a responsible and accountable order of government, 
natural person powers for municipalities, recognition of broad spheres of municipal jurisdiction, and 
recognition of the need for ongoing consultation by the province and its municipal governments. The 
extent to which the Municipal Act, 2001 can give effect to these principles remains to be seen.  
Movement in the right direction is certainly visible, despite some immediate concerns which have 
arisen as a result of the City’s brief three-week window of opportunity to complete a review and 
provide comments on the current version of the long proposed Act. 
 
In particular, given the express restrictions imposed on both the natural person powers and the 
spheres of jurisdiction by the proposed Act, the effect of the interpretation provision at section 9, 
namely, that natural person powers and spheres of jurisdiction are to be interpreted broadly so as to 
confer broad authority on municipalities to enable them to govern their affairs as they consider 
appropriate and to enhance their ability to respond to municipal issues, will remain somewhat unclear. 
While the granting of natural person powers and general spheres of jurisdiction clearly is intended to 
provide greater flexibility to meet changing circumstances without the need to fall within express or 
incidental statutory language, the proposed Act nonetheless imposes a number of limitations on the 
broad use of these powers. One argument or interpretation might be that such limitations have the 
effect of establishing a narrowly restricted jurisdiction for municipalities. If this interpretation is 
favoured, it may be that over time, although the proposed Act has attempted to adopt and foster a 
new approach by granting broad powers to municipalities, the limits imposed on such powers result in 
the same inflexible, prescriptive or unwieldy legislation that characterizes the existing Act. 
 
Copies of this report and the recommendations summarized in Appendix I should be sent to the 
Premier of Ontario, the Minister of Municipal Affairs and Housing, the Clerk of the Legislative 
Committee, and the Association of Municipalities of Ontario. 
 
Attachments 
 
1. Appendix I - Summary of Recommendations 
2. Appendix II -  MMAH News Releases, Backgrounders, Statement to the Legislature 
3. Appendix III - Additional Changes introduced by Bill 111 (to be distributed at  meeting) 
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Report prepared by 
 
Carolyn P. Stobo 
Solicitor/Special Services 
 
TAC:CPS 
 

(A copy of the attachments referred to in the foregoing have been forwarded to each Member of Council and a 
copy thereof is also on file in the office of the City Clerk.) 
 
 
297. SANTAFEST PARADE 
 NOVEMBER 25, 2001 
 PARKING RESTRICTIONS 
 
 MOVED by Councillor Ferri  
 seconded by Regional Councillor Frustaglio  
 

That the recommendation contained in the following report of the Commissioner of Development 
Services and Public Works, dated November 19, 2001, be approved: 

 
 CARRIED 
 

Recommendation 
 
The Commissioner of Development Services and Public Works recommends: 
 
That a by-law be enacted to: 
 
Temporarily prohibit parking on the following roads between the hours of 1:00p.m. to 4:00p.m. on 
Sunday November 25, 2001. 
 
a) Marlott Rd-North Side Only – from Oakdale Rd. to the West limit of Sherbourne Drive 
 
b) Swanage Drive –East Side Only –from Barrhill Rd. to Marlott Rd. 
 
c) Sherbourne Drive –East Side Only –from Barrhill Rd. to Marlott Rd. 
 
Purpose 
 
Councillor Mario Ferri and the Santafest Committee have asked that temporary no parking restrictions 
be put in place to facilitate access by a shuttle bus transporting parade participants to and from the 
Civic Centre. 
 
Background - Analysis and Options 
 
The Santafest Parade is to be held on November 25,2001 between the hours of 1:30p.m to 3:30p.m.. 
This year’s parade route originates at Canada’s Wonderland and proceeds east along Major 
Mackenzie Drive to the Vaughan Civic Centre.  Parade participants will require transportation back to 
the staging area at Canada’s Wonderland.  Participants will be picked up by shuttle bus at the Civic 
Park fronting onto Marlott Rd.  
 
It has been a practice to prohibit parking temporarily on designated sections of area roadways to 
maintain emergency and local vehicle access and to provide for a safer pedestrian environment. 
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Conclusion 
 
It is recommended that Council adopt an appropriate by-law to authorize the above described 
temporary no parking restrictions. 
 
Attachments 
 
1.  Location Map 

Report prepared by: 

Joseph Chiarelli, Manager Special Projects, Licensing & Permits ext.8737 
 
(A copy of the attachments referred to in the foregoing have been forwarded to each Member of Council and a 
copy thereof is also on file in the office of the City Clerk.) 
 
 
298. BY-LAWS FIRST, SECOND AND THIRD READINGS 
 

MOVED by Regional Councillor Frustaglio  
seconded by Councillor Kadis  

 
THAT the following by-law be read a First, Second and Third time and enacted: 
 
By-law Number 465-2001 A By-law to amend By-law 1-96 for the temporary prohibition of 

parking on a roadway in the City of Vaughan.  (Santafest November 
25, 2001) (Special Council, November 19, 2001, Minute No. 297) 

 
CARRIED 

 
 
299. CONFIRMING BY-LAW 
 

MOVED by Regional Councillor Frustaglio  
seconded by Councillor Ferri  

 
THAT By-law Number 466-2001, being a by-law to confirm the proceedings of Council at its meeting 
on November 19, 2001, be read a First, Second and Third time and enacted. 

 
CARRIED 

 
 
300. ADJOURNMENT 
 

MOVED by Regional Councillor Frustaglio  
seconded by Councillor Kadis  

 
THAT the meeting adjourn at 7:14 p.m. 

 
CARRIED 

 
 
 
 
 
 

 
M. Di Biase, Acting Mayor     A. Moore, Deputy City Clerk 


