COMMITTEE OF THE WHOLE (WORKING SESSION) NOVEMBER 26, 2002

PROTOCOL FOR ESTABLISHING TELECOMMUNICATION TOWER/ANTENNA
FACILITIES WITHIN THE REGIONAL MUNICIPALITY OF YORK

Recommendation

The Commissioner of Planning recommends:

1. THAT “Protocol for Establishing Telecommunications Tower/Antenna Facilities”
be endorsed and adopted by Council as policy, subject to the following
modification:

“For proposed towers or alterations to existing towers that do not meet
the Exemption to Municipal Approval criteria, as a minimum, the
Proponent shall give notice by regular mail to all owners within a radius
of 120m or within a distance of three times the height of the proposed
tower, whichever is greater, measured from the tower base, within urban
areas and within 250m measured from the tower base in the rural areas
and to area ratepayers association impacted by the proposal. The notice
shall also be provided to the Ward Councillor, the Commissioner of
Planning, the City Clerk and to the Clerk and the Commissioner/Director
of Planning of any municipality within 500m of the proposed facility.”

2. That provisions with respect to Exemptions to Municipal Approval for
replacement of, and modifications to existing towers be modified by deleting the

second bullet which reads: “The proposed radius does not exceed the existing
height by more than 10%”.

Purpose

To update Council respecting proposed modifications to the Region of York’s “Protocol
for Establishing Telecommunications Tower/Antenna Facilities”.

Background - Analysis and Options

On June 17, 2002, Vaughan Committee of the Whole considered a report entitled,
“Protocol for Establishing Telecommunication Tower/Antenna Facilities Within The
Region Of York”. The Committee resolved as follows:

1. That the recommendations contained in the following report of the
Commissioner of Planning, dated June 17, 2002, be approved, subject to the
notification to property owners being measured within a radius of 500m from the
location of the tower; and

2. That the deputation from Mr. Stephen D’Agostino, Thomson Rogers, 390 Bay
Street, Suite 3100, Toronto, M5H 1W2, and maps submitted be received.

At the following Council meeting June 24, 2002, Council resolved:

“That this matter be deferred to a Committee of the Whole meeting in
September 2002, to allow further discussion and review of the policy.”



At the June 24, 2002 meeting, Council also had a letter dated July 19, 2002, from Mr. S.
D’Agostino of Thomson Rogers, Barristers and Solicitors, outlining three concerns with
the protocol:

1. The need to enter into an Agreement registrable on title for the following:
. the removal of all structures upon expiration of the lease;
. the posting of securities for the cost of removal; and
. a commitment to accommodate other providers on site where feasible.
2. The replacement of and modification of existing towers shall be exempt from

municipal approval if they meet all of the following criteria:

. theo proposed height does not exceed the existing height by more than

. ‘:hoeo/oproposed radius does not exceed the existing radius by more than

. :o?/v/;r replacement within identified development envelope/leased area.
3. There was also concern raised with the requirement that notice of public

consultation, with respect to proposed tower(s), be given to owners of properties
within a radius of 500m of the proposed tower. Mr. D’Agostino is of the opinion
that the 500m requirement is excessive and that 120m is sufficient.

Agreements

With respect to entering into an agreement to ensure the cost of removal of a tower, Mr.
D’Agostino has advised that Industry Canada has jurisdiction to require the removal of a
tower and that his clients are not prepared enter into agreements with respect to tower
removal. His clients are, however, prepared to provide a letter of commitment in place of
an agreement. This letter would document his clients’ agreement to undertake the
municipality’s reasonable land use mitigation requirements with respect to the proposed
telecommunication tower.

The protocol states that the proponent may be required to enter into an agreement,
undertaking or letter of commitment acceptable to the municipality, which may include
such matters as:

. the removal of structures upon expiration of a lease
. the posting of securities to cover the cost of removal
. a commitment to accommodate other providers on site where feasible.

Staff is of the opinion that it would be in the municipality’s interest to maintain this
flexibility to make use of agreements if the undertaking/commitment approach is
determined not to be acceptable. The protocol, as written, enables use of all 3 methods
at the discretion of the City, and change is not considered necessary.

Replacement of and Modification to Existing Towers Exempt From Municipal Approval

The requirement for the proposed radius not exceeding the existing radius by more than
10%, was to ensure that replacement towers are constructed in reasonably close
proximity to the approved tower.



Mr. D’Agostino has indicated that according to his clients, it is physically impossible to
replace a tower and meet the 10% radius. When towers are replaced, it is usual practice
to leave the original tower operational until the new tower is ready. As working room is
needed between the bases of the two towers, it may be physically impossible to meet the
10% radius requirement. He also states that it is impossible to increase the height of the
tower by 10% and still meet the 10% radius exemption.

It has been observed that general practice seems to be that telecommunication company
leases small blocks of land within a larger landholding to accommodate only a tower. If
the protocol requires the tower to be within the leases area, there should be little not
effect if a new tower is build on-site. As such, it is recommended that the requirement
limiting the radius be deleted, in lieu of requiring the tower to be on leased property.

Notice of Public Consultation

Issue has been raised with the requirement that notice of public consultation with respect
to proposed tower be given to owners of properties within a radius of 500m of the
proposed tower. Mr. D’Agostino is of the opinion that 120m-radius circulation from the
tower is appropriate, similar to the notification given under the Planning Act for
development applications.

Under the Planning Act, new development is subject to public notice given to Owners
within 120m. While this distance can encompass a extensive number of properties in the
urban area, in the rural area, it may only reach abutting properties. As such, Staff would
suggest the following as a suitable compromise.

For proposed towers or alterations to existing towers that do not meet Exemption to
Municipal Approval criteria, as a minimum, the proponent shall give notice by regular mail
to all owners within a radius of 120m, or within a distance of three times the height of the
proposed tower, whichever is greater, measured from the tower base within urban areas,
and within 250m measured from the tower base in the rural areas, and to area ratepayers
association impacted by the proposal. The notice shall also be provided to the Ward
Councillor, Commissioner of Planning, City Clerk and to the Clerk and
Commissioner/Director of Planning of any municipality within 500m of the proposed
facility.

Conclusion

Staff have reviewed the above noted issues and can support the proposed modifications
as noted in the recommendations section of this report. Should the Committee concur,
the recommendations in this report can be adopted.

Attachments

1. Extract from Council Meeting June 24, 2002, regarding Item 57, Report No. 50 of the

Committee of the Whole. Including Additional Information (Letter dated, June19, from
Mr. S. D’Agostino)

Report prepared by:

Arto Tikiryan, Senior Planner, ext. 8212
Marco Ramunno, Manager, Development Planning, ext 8485



Respectfully submitted,

MICHAEL DeANGELIS
Commissioner of Planning
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JOANNE R. ARBOUR
Director of Community Planning



CITY OF VAUGHAN

Item 57, Report No. 50, of the Committee of the Whole, which was considered by the Council of the City
of Vaughan on June 24, 2002, was dealt with by approving:

That this matter be deferred to a Committee of the Whoie meeting in September 2002, to allow
further discussion and a review of the policy.

57 PROTOCOL FOR ESTABLISHING TELECOMMUNICATION TOWER/ANTENNA FACILITIES
WITHIN THE REGIONAL MUNICIPALITY OF YORK

The Committee of the Whole recommends:

1)

2)

That the recommendation contained in the following report of the Commissioner of
Planning, dated June 17, 2002, be approved, subject tc the notification to property owners
being measured within a radius of 500 metres from the location of the tower; and

That the deputation of Mr. Stephen D'Agostino, Thomson Rogers, 390 Bay Street, Suite
3100, Toronto, M5H 1W2, and maps submitted, be received.

Recommendation

The Commissioner of Planning recommends:

15 That Councii encorse the Region of York report entitied “Protocol for Establishing
Telecommunications Tower/Antenna Facilities” (Attachment No.1 to this report) and
adopt the protocal as a basis for considenng new telecommunication towers proposed in
Vaughan.

7 That Staff underake a work program which implements the protocol for processing
telecommunications facility propesais, including the implementation of a fee schecule,
geveicomen: of agplication forms, and the gevelopment of a netification protocol for
pubiic mestings.

F'I.I!EBSE

The purpose of this report is o advise Council on a new protocal recently adopted by the Region
of York to provide guidance to municipalities in York Region when considering proposals to locate
telecommunications facilities; guidance is provided respecting preliminary consultation, site
selection cniena. type of information reguired. design, fees, agreements/unceriakings,
exemptions 10 munic:pal approvals and public consultation.

Background - Analysis and Options

Council of the Region of York, on Agril 18, 2002, adoptec Clause Me. 1 containec in Report No 4
of the Planninc and Eczonomic Deveigpment Committee. The report recommended that the
attachment entiiec "Protocol for Establishing Telecommunications Tower/Antenna Facilities
within tne Regional Municipality of York™ be forwarged to area municipalities for endorsement.

A copv of the ceminent extracts of the minutes of Regional Council, dated April 18. 2002, and
Report No.4, form Atiachment Na. 1 to this report.

At a meeting of Planming Commissioners and Directors of York Region on March 2, 2001, issues
surrouncing tne iccauon of terecommunications toweriantenna facilites were discussec. It was
decidec that ine municicalites in York Regign should estadlish a commaon aporoach for reviewing
telecommunicatcr faciity procosals. A working commitiee was establisned involving area
Planning Deoartment Staff to develop a protocal. .
sl

AT



CITY OF VAUGHAN

ltern 57. CW Report No. 50 — Page 2

The intent of the Protocal for Establishing Telecommunications Tower/Antenna Facilities is:

« o balance facility demands with a desire to preserve natural and cuitural landscape and
minimize community impacts, including health and safety concemns

« tooutline a general process to be followed by municipalities in York Region for reviewing
and processing telecommunication facility proposals which are not exempted by this
protocol, and to provide an opportunity for public consultation

« o provide consistency within: York Region regarding the review of telecommunication
facility proposais

e to encourage the provision of high caliber wireless telecommunication faciiities, to
oromaote economic development, and meet the business and safety needs of the traveling
public

Highlights of Bropased Protocol

The protocol provides guidance regarding preliminary consultation, site selection cmena,
information required. gesign, fees, agreement/undertakings, exemptians 1o municipal approval
and public consultation. The following is @ summary of the key areas of the protocol.

Preliminary Consultation

Preliminary consultation snall be required befween the proponent and municipalities. At the
greliminary consultation meeting, municipal staff shall provice the proponent with an information
package getailing:

« the process to be followed. including requirements for public consuitation

« documents, arawings and fees required

» list of agencies 1o be consulted

« consultation with adjacent municipalities within 500 metres of the proposed facility

Site Seiecnan Criteria

The prooconent shall be enccuraged to use existing structures wherever possible, in selecting
sites for 2 new tower, the following shall be considered:

+ maximize disiances from residential areas

« maximum distance from public and institutional faciities such as schools. hospitals,
community centers, day care and seniors residences

« avoid natural features. vegetation, hazard lands {floodplains, steep sicpes)

« gvoic areas of icoographical grominence. where possible, 1o minimize long/snort range
viewscapes

+ compatibility with adjacent uses
&« JCCCesSSs

Information Reguired

All oroposals for new telecommunications towers. and modifications to existing towers that are
not exematec from this orotocol. snall be supporec by an information package. including the
infarmation autlinec in the Apoendix o the protocol.

e



CITY OF VAUGHAN

ltem 57 CW Reoort No. 50 — Page 3

Design
Where co-location is not possible:

« structures shall be cesigned to minimize visual impact and avoid disturbance to natural
features

« type and colouring of structures shall be selected to blend in with surroundings

« |andscaping will be provided where appropriate

« towers and accesscry base stations should be designed to fit into the context of the
surrounding area

« tower designs that mimic other features customarily found in an area context, such as
trees and flagpoles, are encouraged. where appropriate

« towers shall accommodate telecommunications facilities; no signs or other material not
directly relatec to this equipment shall be permitted on the tower.

Fees

The proponent shall be reguirec to pay applicable processing fees, including mumnicipal, regional
and Conservation Autherity fees,

Agreament

The proponent may oe reguired o enter into an agreement or undenaking, with and acceptable to
the municioality. registeraole an title. which may inciude the following:

. the removal of all structuras upon expiration of the lease
the pasting of securities 1o cover the cost of removal
3 commitment 1o accommagate other providers on site wnere feasible.

=xsmrangns o Muricioa: Aogroval

Srpoosals 1o (ccate telecommunications facilities on exisung telecommunications structures shall
ne axempi from municicail aporoval.

Reolacement of. anc maodification to, existing towers shall be exempt from municipal approval if
tney mee: all of the following critena:

s ‘ne orocosed neign: does not exceed the existing neight by more than 10%
. tne oropgsec racius does not exceed the sxisting racius by more than 10%
. 1ower resiacement within the identifiec development envelope/leased area

Zor orocosec towers construstec or cuilcings. tne following exemption woulc apply:

towers locatec on any cuiiding where tne tower neignt coes not exceed 25% of the height
g the ouncing or 1.6 mefres ascve grounc ieve., wnicnever s grealer, anc a municipal
building permmit 15 requirec.

Pubi:c Consulisugn

. the municioality snall determine wnether the orooonent or the mumicioality shall be
-sssansicie for organiTing anc neiging @ community meetng for a proposec tower ar
siterancn [0 2 10Wwer Inal coes not mee! ine 3oove criteria

. =@ arzgonen: sral gve notice Dy regular mail to all owners within a racius of 300 metres
Cf ine suDiect propeny anc any ratepayers’ association impacled by the proposal

.4



ltem 57_CW Repocrt No 50 — Page ¢

. the notice is 1© be accemoanied by an educatianal information package: the municipality
snoulc De contacied 1o delermine specific reguirements
. the proponent or municipality shall prepare a record of attendees.

Exemption to Public Consultation

The following facilities would be exempt from the public consultation process:

- towers less than 16.6 metres in height above ground

- all proposals exemot from municipal approval
towers located on any building where the tower height does not exceed 25% of the he1ght
of the suiiding or 16.6 metres above ground level, whichever is the greater

. towers within incustrial and commercial zoned areas, located a mimimum of 100 metres
away (or maore. if cetermined by the municioality) from residential areas.

Aporovals Reguirec

A numper of aoprovals may De required, as determined at the preliminary consultation meeting:

. suilding sermussite layout plan. and agresment if requirec

N access from Ministry of Transpoortation/Region of York

. conservation autnority fill. construction and aslterations to waterways
. Transoon Canada

. municioal azoroval

Munigioal Acror

e mumesipality tnat receives a Jroposal for consiceration shall:

. srovige guicance to the proponent regarding the oubiic consultation process

. aravige ciracuor 10 fne oroponent respecting the format to pe usec for notices for the
sommunity information session anc a maiing list of parties to be notified

. orovige Cirecion respecting an appropriate location for the community information
sessian

. contact the SRegional Municipality of York if there are any cross-oouncary issues, so that
‘he Region can co-ardinate a mediation meeting anad pravige mediation assistance

. make recommencations based on the puslic consultation process and discussions with
ine orooonent

. snoegvor to comoiete its circulation and make its view known to the applicant within 60
cays anc comalete tne review and aporoval orocess wittun 120 days

. acvise York Region wnen 3 oroposal has been recewec anc when aoproved sc that the

recion San mainiain a catacase of pencing ang acorovec facilites

[7guss=, Sasaanss

S:3 nave recenuy recewec z letter gatec May 18 2002. from the soiicitors regresenting Bell
Mooy Rogers Vireess Inc. anc Tews Mooilty witn respect o ne Region of York
Telecommunicanans Protocol Tnree concerns witn resoec: to the Region agoptec protocol were
accressac, 25 Summanzec Delow:

i Tneyv 63:@%] IS 1Ne neec o enter Into agreements far tne following:
s Ine-~emoval of ail Structures Upon exJiranuon of the lease.

« tn= ogstng of securities to cover the cost of removal:
M5



CITY OF VAUGHAN

{tem 57, CW Report No. 50 —Page 5

+ 3 commitment to accommodate other providers on sites where fezz:ble.
They are requesting an amendment to the protocol to delete this requirement.

2. The protocel requires a notification area of 500 metres from the subject lands, whereas
they believe that this is excessive and that a 120 metre radius is sufficient.

[

The protocol requires that repiacement or modification of towers which exceed 10% of
the existing radius would require municipal consultation. They siate that such a
requirement would likely have the effect of requiring most co-located facilities to be
subject to municipal approval.

Conclusion

Siaff can support report entiled ‘The Protocol for Establisning Telecommunications
Tower/Antenna Faciliies” attacned as Attacnment No.1, and would recommend Councils
endorsement of this report.

Staff are aiso requesting direction to undertake 2 work program which would outline the
orocedures for the orocessing of telecommunication facilities apolications, implementation of fee
schedules. and the develcoment of a notification protocol for public meetings, and other
adminisirative issues wnich may need to be addressed.

Attachments
1 Ciause No.1. Regort No.4 of the Planning and Economic Development Committee (Region of

Yarx Protocol for Sstabiisning Telecommunication Tower/Antenna Facilities) as acopted by
the Council of the Regional Municipality of York April 18. 2002.

Report prepared by:

Arte Tikiryan. Semior Planner, ext 8212
Marco Ramuno. Manager. Development Planning. ext B483

ICM

(A cagy of the attachments referrec to in the foregoing have been forwaroed to each Memper of Council
and a copy thereof is also on fiie in the office of the City Clerk.)
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Mz, Mike De Angelis
Comrmissioner of Planning
Ciry of Vaughan

2141 Major Mackenzie Drive
Vaughan. Oo=zio
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Dezr Mr. DeAngelis:

City of Vaughan Telecommunications Policy

Council Date: June 24, 2002
Onur File No. S0/063

We are writng 1o you further to our depuration at the Committee of the Whole on June 17,
2002. As you ars aware, we ans=nded on behalf of our clients, Bell Mobility, Rogess
Wircless Inc. and Telus Mobility. Our pupose in writing to you is t underiine the
importance of the thres items we brought 1o Council™s arterion at that time.

As you know. our clients parricipated in the preparation of the Region of York Prowocol.
The development of a protocol is volumtary on the part of the induswy and the
municipality, however it was our clients’ view that a substantal benefit anses o all
concemed Wwhen procssses are standardized. While they were not happy with cach and
every provision in the Region’s draft, on the whole they felt that it souck 2 balance. Itis
unforrunate that Region of York Council saw fit to change the balance by making
unilareral amendments to the sw@aif recommendanon.

Our clients’ items of concsmn are set out below. We must that you will bring them to
Coundil’s arention so thar they may be considered as par of Council’'s deliberaton on the
protocol on Monday:

) The protocol adoptee by the Commun=s of the Whole contzins a requirsmert for an
agreement, regiswable on htle, including requiements such as the postng of
securities to cover the cost of removal and the requirement that the sucture be
ramoved at the expirzdon of the |ease.
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Our clients did not agres to such a provision in the Region of York Prutocol. Our
clients’ position is evidenced at page 5 of the Region of York staff report and in our
recenr correspondence 10 you. Only Industry Canada has the jurisdiction to requirs
the removal of a tower. Our cliemts are not preparsd to ferer Industry Canada's
jurisdiction by sntering into an agresment with the saunicipality with respect to the
rcmoval of the tower or to any other Plamming Act marer. Our clients' cbligation is
to consult, and cven then, the obligation is limit=d to consulmtion concsrming the
land uss impacts arising from significant antemna strochmss. There is no
reguirsment to consult on insignificant structures.

Our clients ars prepared tw provide a lemsr of commirment in place of an
agreement. The letter would document our clients’ agresment o undstake the
municipality’s reasonable land use mitigation requirements with respect to the
proposed telecommunications tower. Sincs the lenter of commitment would form
the basis of the municipaliry’s concurrence with the proposed telecommumcations

facility, it would in essence become a condition of licsnse. As such. it affords the
municipality signifcant protection

In addidon, our clients ars prepared to provide cvidence that its le=sc provisions
contain the reguirsment thet the tower be removed ar the end of the leass. This
could form part of the submission documents filed at the outset of the consuitation
PIDCCSS.

In order to effect these changes, the protocol should be amended by: under the
heading “Agresment”, deictong the words “sgresment or” in the first linc and the
phrase “the posung of securities (o cover the cost of removal™ in the second bullet
and the phrass “the removal of all stucturss upon =xpiraton of the lease™ in the
firsz buller. In addition. the submission requirement would heve (o be amended.

In our deputation, we identified an embiguiry which appears in the drafl protocol at
page 3 under the heading “Exsmptions to Municipal Approval”. The sccond bullet
deals with the propossd radius of a replacsment or modified tower. At the tume the
protocol was reviewed ar the Region, the carriers believed that radius meant the
width of the telecommunicadon smucmure. That is to say using the staff
recommendad 50 percent, a monopole with a radius of one foot could be increased
to a radius of 18 inchss without miggering the municipal approval process. The
purpose of the exemption was to facilitate co-location which is the driving principle
behind the protocol. Unformmarely, Regional Council reduced the permined radius
change 1o 10 percent, making the provision impossible to comply with.
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We rec=ntly learned that our interpretation of the seczion is completely wrong i the
eyes of Regional staff and several of the area mumicipalities that participated
discussions. They believed that radins refiared to in the bullet is the falling radius
of the tower, The purpose of this section they say was 10 ensure that replac=ment
towers ars constructed in reasonably close proximity to the approved towsr. As
such, it was meant ©0 compliment the next buller which requires that the tower be
located within the identified development envelops/leased arca.

%mwwmmmplumd,itinusun]pmﬁumlmthﬂmigimlm
operadonal until the new WWeT is ready 10 go. As such, working room is requursd
berwe=n the bases of the two towers. Our clients have considersd the radius under
the interpretation suggested above and have concluded that it is physically
impossibie to r=place a tower and mest the 10 percent radius. In addition, it is
impossibie to increase the height of the tower by the perminted 10 peresat and mest
the 10 percent radius exemption.

We believe the best way 1o deal with the embiguites of this sestion is to simply
delets it sines both the height of the tower and the location is conmolled by the
remaining bullets.

Finally, we ars conesrned with the requirement that notice of pubdlic consultation
with respect 10 & proposed [OWer De given o the OWRers of properdes within a
radius of 500 memss of the proposed tower compared to the land use actvities for
which the municipality regularty requires a 120 meme circuladon.  The land use
impacts associated with telecommunication facilines are modest. We belisve that
the number ought to be reduced to the Regon of York staff recommencisd 120
SO=s.

We trust that these items are self-explanatory and that vou will bring them o Council's
artention prior to the adeption of the protocol.

Y ours very Ty,

_&d f{;,"“, A "“C-Cj‘i_—- ;f;_ /

b -

Stephen J. D'Agosdno

SJDrpt

(Dicrared bur not read)
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Clerk. City of Vaughan

Neil Garbe, Region of York -
Dave Yaromich, Bell Mobility

Jack Hills, Rogers Wireless

James Kcunedy, Telus Mobility
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