COMMITTEE OF THE WHOLE - SEPTEMBER 7, 2004

APPLEWOOD CRESCENT EXTENSION — HIGHWAY 400 FLYOVER
MTO AGREEMENT

Recommendation

The Commissioner of Engineering and Public Works in consultation with the Commissioner of
Legal and Administrative Services recommends:

1) That the necessary By-law be enacted to authorize the Mayor and City Clerk to execute the
Agreement with the Ministry of Transportation (MTO) for the construction of the Applewood
Crescent Extension — Highway No. 400 overpass; and

2) That the Regional Municipality of York and the Ontario Ministry of Transportation be so
advised by copy of Council’s direction.

Purpose
To seek authorization from Council for the Mayor and City Clerk to execute an agreement

between the City of Vaughan and the MTO for the construction of the Applewood Crescent
Extension — Highway 400 Flyover.

Background - Analysis and Options

The City of Vaughan will be constructing a link between Chrislea Road and Applewood Crescent
with a bridge spanning Highway No. 400. The new road will connect Applewood Crescent with
Chrislea Road at a location just East of Northview Boulevard. This improvement is necessary to
accommodate growth in the area and the anticipated traffic volumes. Council has previously
approved this undertaking and the works were the subject of a Class EA (Environmental
Assessment) process completed in 2001. Refer to Attachment No. 1 for Location Map.

The City is currently in the detailed design phase of the project and we expect to call tenders for
this work late in 2004. Construction of the bridge and new section of road will begin in the spring
of 2005 with completion planned for by the end of 2006.

Staff from the Engineering Department and Legal Services has reviewed the Agreement prepared
by the MTO. All comments have been addressed in the latest revision of the Agreement
between the MTO and the City of Vaughan. A DRAFT copy of the subject Agreement is
appended as Attachment No. 2.

The Agreement permits the City to design and construct the crossing over King's Highway
Number 400 including the associated highway improvements and illumination and sets out the
terms and conditions governing the undertaking. Upon completion and acceptance of the works
by the Regional Director for the Central Region of the Ministry of Transportation for the Province
of Ontario, the works will be subject to a two-year warranty period. Upon expiry of the two-year
warranty period, the Ministry will thereafter be responsible for any future Intersection and Highway
Improvements and/or the Traffic Control System Work (Work), except for the maintenance in the
area of the Work contemplated by Section 20(2) of the Public Transportation and Highway
Improvement Act (PTHIA).

Section 20(2) of the PTHIA specifies, Crossing highways
“Despite subsection (1), where a highway is carried over or under the King's

Highway by a bridge or other structure the surface of the highway shall be
deemed to be under the jurisdiction and control of the authority that has
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jurisdiction and control over the remainder of the highway and the Crown shall not
be liable for maintenance and repair of the surface of the highway. R.S.0. 1990,
c. P.50, s. 20.

Upon execution of the Agreement by the Mayor and City Clerk the Agreement is deemed to have
been authorized by the MTO for approval to construct. The Minister of Transportation for the
Government of Ontario will execute the Agreement at a later date coordinated by the MTO.

Relationship to Vaughan Vision 2007

This project is consistent with Vaughan Vision 2007 in that the extension of Applewood Crescent
over Highway 400 to Chrislea Road ensures that growth does not outpace the road network
infrastructure (3.2.3) and that, the project incorporates road patterns in Block Plans to provide
effective and efficient road and transit networks (3.3.2).

This report is consistent with the priorities previously set by Council and the necessary resources
have been allocated and approved.

Conclusion

That the Mayor and City Clerk be authorized to execute the Agreement between the City of
Vaughan and the MTO for the construction of the Applewood Crescent Extension — Highway 400
Flyover.

Attachments

1. Location Map
2. Copy of Agreement between the City of Vaughan and MTO

Report prepared by:

Larry B. Hollett, C.E.T. — Senior Engineering Assistant, ext. 3112
Tom Ungar, P. Eng. — Design Engineer

Respectfully submitted,

Bill Robinson, P. Eng. Gary P. Carroll, P. Eng.
Commissioner of Engineering and Public Works Director of Engineering Services
LBH:mc
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ATTACHMENT No. 1

Road |

TEVIY 1

APPLEWOOD CRESCENT EXTENSION

LOCATION : Part of Lot 7, Conc. 5

LEGEND
m mm mm ROAD EXTENSION LOCATION

|

+—  PROPOSED BRIDGE LOCATION

NMCT TO SCALE

CITY OF VAUGHAN - CWGINEERNG DEPARTMENT
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ATTACHMENT NO. 2

BETWEEN:
HER MAJESTY THE QUEEN in
right of tbe Province of Qutario
represented by the Minmister of
Transportation for the Province of
Ontario, :

The Corporation of the City of
Yaoghan

{(*Vaughan®),

Crascent on the east side of Highway 400 and Chrislea Road on the West side o

Highway 400,

B Veuehan proposes to construct an extension of Applewood Crescent which wil
Townsltip of Veughan in the Region of York (the “Lands™);

C. Vaughan requesis and the Mimisiry agrses to penmit Vaughan to consuct the

crossing over King's Highway'Numb er 400 g the location shown on Schedule “A”

D.  Vanghan requesis end the Ministry agrees fo permit Vanghan to design and

consiruct ‘he associated highway improvements (fhe “Intersection and Highway

Tmprovemenis”) and iflanination at ful cost and expens 12 Vaughan and won the

NOW THERGFOXE in comsidemsion of de remises and e respective covenenis |

contained hercin, the parties hersto for tuemselves and their respective swccessors and

—

-permitied assigns mutally agres as-follows:
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1.1 Tnthis Agreement,
& "Approval’, "Approve’, *Approved” and gimiler sxprassions means the

annraval of or aonroved by the Director in accordance with the provigions of
b “CAH"means Controlled Access Highwey,

¢)  "Directoi® means (he Regionz! Direotor for the Cen'ral Region of the Ministry
of Transportation for the Province of Ontatio, or his nomines;

d)  “PTHIA” meaus the Public Transporiation aud Fighway fmorovement Act,

H CITAING LUBLUL OYSICHL ¥WULR  LUGGLD UM WAuBie Wi Swlibilsuuon us s

“Traffic Contral System at the Intersection; and
1) “Work” means the Intersection and Highwey Improvements and/or the Traffic

Control Systerm Work,

2.1 Subject to Section 2.2, upon application:

g  made by Vanghan to the Ministry in form satisfactory to the Minisfry and at

| . - . ' A o oo

| prepared according to the terms and canditions o7 this Agresmens; and

.¢)  incompliance with any other epplicahle provisions o< this Agreement,

the Ministry shall fssue the Brcroachmen' Permit and Lane Closure Permit (the

"eris") Venghan requires to construct the Work wilhin the Ministry's jurisdiction.

3} an endorsement of the inswance policy for vomprehensive peneral Hability

insurance provided for in Sectior: 12.2;

g L) the approval of the Design provided for in Seetion 5.4;
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30

 condifions contzined i the Permit shall govern.

6. end

d)  anexeonted copy of this Agrserent

A Permit famerd fiv the Ministry with resaect to the Work shall be-subiect to the
Apreement. Any suci Permit shall heve annofeled on 1t

"Thig perttit is subject fo the terms of the Agreement dated the

day of , 2004 Detween the

Ministry of Transporiation and the City of Vaughan.”

WIEre TOEIC 15 4 GUILIILL UDLWGEL LD AEIVGLIMWL GUUL LIV WILIE GO WULMLWY IS

conlzined fn amy Permit issued to Vanghan by the Ministry for the Work, the terras and

Notwithstanding Sectien 2.4, where emergency work must be carried ot by Vaughan
on fhe highway righi-of-way in order to protest the travelling pudlic audfor preserve

1 PRI B B I T

B L T ey R

MINISTRY APPROVALS

e il
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- <{anApproval®), such request for Approval shell be s wrfing and shall:

Wherever the provisions of fiis Agreement require or provide for the Director's

a)  contain or be accornpanied by &ny documentation or tformation required for

sich Approval;

b)  clearlyset forth the matter in respect o which such Approvel is being sought;



AN

41

a

Ap_pmya] ; and

clealy state that such Approval is being sought.

WTNISTRY TRTCTTIONS
Tie Director may give such directions and orders, in wiiting, to Vanghan with respect

to {he performance of the Work as he deems necessary, and Veughan shell camry out

such divections and orders forthwitk npon receipt of serme,

Vanghan shall design and prepars, according to Minisiry specifications and standards,

the contract drawings and documents for fhe Intersection end Highway Improvements,

and in comjunction therswith, includs:

d)

standards;
provisions for the conveyance and freetment of storm weter fom Applewood

Crescent and lands upstreem, without cansing negative impacts fo the highway

" co s el dvrranbuine

the preservetion and aTangements for relocation of &l Ministry, Canadian

TODS, and LOGO signs, including thelr supports, and the supply ard
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- -.-Signing Policy Mamal; ____. _____

ingallation of any new signs, incloding their suppods, mdicated on the

Approved plans, i acecrdance with the Menual of Criform Traffie Control

ihe placing of concrete, hiot mix asphalt paving, geanular meterials and barriers

to comply witl Ministry requirements;




52

54

construction of the Wark;
g)  the conerete curb and guiter;
) the removal of exisling pavemsnt markings and plecing of temporary and

et natzmant markinas ramiived within the limits of construction of the
Uniform Traffic Control Devices and shafl be subject to the approval of the

Minisiry's Traffic Manageraent Cffice 2nd fi12 mar'sings sha’l be subject to field
checldng and the Approval of the Director; and

i) oy additional work required to meel provinciel higaway requirements as

Vaughan, as properent, shall comply with the Emvrommenial Assessment Act, R.S.0.
1930, ¢.E.I%, as amended énd, if applicab]e, the Musicips: Cless Bovironmente]

Assessment process and obiain from the Ministry of the Environment, as well as the

Tt is deented expedient under Sections 2 and 34{18) of the PTHIA to emer mfo tis

Agreement to further the censtruction and incidentals of tae fversecrion end Highway

Improvements, by Vaughan with all design avd construction costs insids and incidsniel |

PR ann t v R NUREPRRE i § JERE, E U s DROu ) R

The contract drewings shall be sealed and stamped by a Professional Enginesr of

b.1
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- TRAFFIC-CONTROLPLAN . .

Ontario. Vaughn shell submit the confract drawings eué documents to ihe Direotor for

his Anoroval.

Vaughen shall, at its cost and expense, prepars & plan for fratfic control (the “Plan”)

prior to construetion of the Wazk. The Plan s to be prepared in accordance with the




6.2

7.1

Permit Application & Right of Way Usege Notfication Proteco, and otier Miistry
standards and procedures, and the Plar is subject to the Director’s Approval, The Plan

ehallr

B)  provide st any aspect of the Work, once started, must be completed within the
same construction veer, being not later than December 35t of that calendar
year;

¢)  provide fhat the existing traffic lenes must be open to tzffic at the end of each

18] PIUVIUS WHL 811 UG WAVGYGLUMIT SUIOVGLL WY ML Mt s e uw

hackfillsd and ecmpacted fo grade by the end of zach working day.

Vaughan shall be fully responsible for treffic control ard safety during corstruction of

and waning signs thet the Minisiry raquires, which shall be camried ont in accotdance

with the Mamual of Uniform Traffic Conirol Devices.

YT X PR

The pecmission and Approvels granted, and directions and orders issied, herein ers

- subject to the right of free uss of Highway 400 by the public and are subject also to te
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Tights and privileges which the Director may grant % any other parsons en Highway

400 alt of which ripins are expressly reserved.

_ Notwithstanding the permission and Approval pranied, ara QUSCHOD: dnU bmuers

issuued, herein Vaughan shall ot e, trim or interfere with any rees on Highway 400

without Approval from the Ministry of Transportation,




-1
-

pursa; fo the provisions of diz PTHIA, and Vaughan sball be responsible for
cbtaining all awthorizations required from any ofher awthority in order to carry out any

part of the Work.

fhe Work where the Mimistry, ecting reasonably, cetermines that there are risks or
contlicts to the travelling public or any cther person using the lighway right of way
and/or 4o constraction work that must be camied cn by the Ministry, or to any

contractor hired by fhe Ministry, ou the highway right of way.

vaugu&u SLIELL UG LGDPWMRILIG 1] b S ULEUULL UL GILY S0LLEL BUL ULV Uy YL
in the epinion of the Director, is required by reasen of tre Work. Any relocation of

utiFities shall be fo a new Approved location;

Work. Vaughan also agrees thet the Ministry’s confractors will be recognsed as the
seor confractors, Vanghan firther agrees that amy comstruction activities of

Vaughan's and the Minjstry’s respectfve contractors in the area of the Work will be

. . ' .
Vet deececl ln namisr mswteantaee anA thet oamse aanflicte o the tmees

Vaughen shall
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a)  tender fhe contract for the construction of the Wark;

B)  cnly exeowts the cantract wifh & contraeor fully qualified wnder the Ministry's

)- . . Submit. to_ the Ministry pricr o #e St Of CCnSTUCLON, e deals ot ve 1. .

confract cluding schedles and traffic staging proposals, for Approval, which

Approval may be givea in steges concurrent wilh the plans submitted;




and Safety Act, R.S.0. 1950, ¢.C.1, 2 amended, and any appliceble legislation

. and industry standards;

2)  notellow any track vehicle on fhe highway pavement;

f;  maintzinTight of way fences at all times, :

n)  SUJINIT &) CPETAUON PUAIL 1 WG MIMLISUY JUL SpPIUVEL LD plalt il Luliau
Vaughan's normal practices for naleeding material, anticmated hours of wozk,
and all ather related information which may be required by the Minisiry,

i) ensurs any large equipmen: or material left on <he highway right of way is

) notify the Minisiry seven (7) business days prior 1o commencing aay Work,
ntless otherwise indicated in this Agreement or & Permil;

k) within seven (7) days of completion of &ny Work, restore the site to 8 nezt and
#dur namdifian in ke Winictre's eatiefaction:
blasting aperations;

m)  co-ordinate the operations relating to ths Work so that interfersnce with any
Ministry gctivities 18 minimised,

5)  poteed the Work during its construetion activities from any Ministry

0) & TeSpONSIDIC IOF W18 TEIOCKUNIN UL 1y #5111 UL ULIIGU MULLISS WILLL, L LUl
opinion of the Divector, is required by reason o the Work. Any relocarion of
utilities shali be to a new Approved Jocation and each relocation shall b |
subiect to 2 separaie Encroachment Pemi;

)
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riaintain proper drainage ot [l fimes. Ary contaminafed meterial should be '

repsaved and the same replaced with approved material to the setisfection of the

Mnisiry's rapfeéeﬂfatifés; axd




settlerent as & result of ing'allation must be remediec.

78 Vaughan shall complete the Work in compliance with the Approved érawings and

fdocumenis,

8.0  QUALITY ASSURANCE

81 Vaughan shall;

2)  beresponsible for qualily asmance in accordance with Miistry standards and

- F it el bt uhds - R T P

{the “Proposal”) prior to construction of the Work, and Vanghen shall submy't
{he Proposal to the Director for Approval;

¢)  hire a qualified engineering consulting fim thet is anproved for work on

Ministry, Tecords pertaining to the mspaction of materials and workmanship
and, when requested, make the records available for Minisiry review and
inspact_iun;

A mmeriics and direet eongtmetinn of fhe Werk 40 the syteat nenresary to ansire

drawings, documents and plans; and

¢)  decide all questions refating fo the Work in compliance witl: the terms and

conditions of s Agreement,

All BDOKS and TECOIDS MAJE PUISULLL LU LIS ARISEILCIL SUAIL UK UL W ISPREUO0UL

ané andit for & period of six (6) years following the completion of the Work. Vaughan
ghall sccommodate audits at the discretion of the Mimstry and or: one (1) business

day’s notice.
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9.1

101

the peformance by Vaughan of this Agreement. In ths event of any discrepency

between the Minstry's test results and those of Vaughan, the Ministry’s results shell

gOVeIn.

Vaughan shall not authorize the Work to commence wntil if has:
a)  received an exouted copy of this Agreement;

%) received all Permits and Approvels from the Ministry;

up BAVEAL LUV LYLLAIIL P LML BVWML G Sl DTG T UUDLIWLL B Y P W
commencement o the consmction of the Worl, after having reczived the

Permaits and Approvals, as required herein, from the Ministry.

When, in the opinion of Vaughan, the Work consteted imder the Fermits has been

setisfactorily performed, and all money owed by Vaughan or the Confractor Zor

Vangaan has been paid in full, and 20 Gen has been filad m respect o the Wor,

Uasiwhan nhall amhiait weitten notes $a e Dirartar in the farm af 2 Tater oo eat it in

and if the Director finds t2e Work has been satisfactorily completed in accordence with

the Approved contract drawings aad documents, the Director shall give written notice
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that the Work js accepted, and:

g)  atwo (2) year warrenty period on ell of the Work will begin on the date that

that arise during the two vear period; and
B)  upon the expiry of the two year wammanty period, the Mitustry will thereatter be

responsible for the Worls, exeept for C1e meintenance 10 the area of the Wark

...Igpait, at no cost or QABAIICE [0 The MUNSTY, any and il BeleCls 10 e wors




0.3

110

responsible,

Vaughen shall dzposit with the Minisiry both a hard copy and an electronic varsion of

the plans in a format acceptable o the Ministry and approved by 2 Profassional
completion within minety (90} days of the Director’s acceptance provided pursuas fo

Section 10.1.

Vaughen shall prepare ard deposit 2 plan of survay for any parts of the structure that

RISKS, INDENINITY AND LIABILITY

Vonelonn alall Ioduanlf, md ceeco L1 n LI (I

Iyury 71 any menner asing de o, out of from or in comneetion with the Work
underiaken and performed by Vanghan, their agents or confractors under this

Agreemert, except for work reglipenily performed by the Minisiry,

atnbuting vicarious liability to the Ministry, all Ministry contractors shall be deemed

to bz agenfs of the Ministry and theredy benzficiarics under these Sections.

1120

LIABILITY INSURANCE

T T R PP e R T B R i B T 11808 ATy e Ly i ST T T . e o
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accordance with the lerms set ouf under this Section o protect and support the

indersnification provisions set out under Article 11,




and indemnifying Vanghen and the Ministry from avd against &ll elairns for damage or
injury ‘o persons, incinding Joss of life to persons, cccrmring on lands affected by the
Work from fle time of applicetion for the Pamits pursuant o Section 2.1 until the

Thrertnr ¢ives Vanehan notice that the Work is complzted, and;
{$5,000,000.00), in respect of bodily injury or death of any one person in any

0N OCCUITICE;
)  the insorance shall be maintained with 2 company or companics licensed to de

Tusiness in the Provines of Ontario and approved by the Winistry;
LIULLL UG 10 LG 805,

d}  the Ministry shall be named as an additione] inswed;
¢)  thepolicy shall contain a oross-liability clauss erdorsement;

1} the msurancs shall not be subject to cancellation, without reasonable nofice to

the insurence corapany prior o the issuance of the Permits,

30 DEFAULTS, REMEDIES AND TERMINATION

a)  failing w implement the Approved design or construction of the Intersection

and High‘.vay Improvements in secordanes wifh this Apreement to the

satisTaction of the Ministry,

b failing to male, on demand of the Ministry, any payment or payments required

oI,

d)  becoming bankrupt, insolvent or subject fo an execution in excess of one

dred housimd dolfs (Smdo.mob);_“ e e o
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Jeee 8. feiling fo do any act, makter or thing required 10 be done mdeT Ins Agreement, |




1133

confractor 1o the setisaction of the Ditector, The Mivistry may then employ any means  |[

the Misistry deams necessary fo do or complete acy or all of the Work and Vaughan
shall heve no clzin against the Ministry for loss or daniage catsed by or restlting from

s v a1l of the Wark heine taken out of the control of Vanshan, Vaughan shall be
may be suffered by the Minisiry by reason of the default, neglest, ommission,

bankruptcy, insolvency, or act of insolvency of Vaughen, and Vaughan shall be

responsible for all costs of the Work,

LE LEUEHIELY W PELIVLILL U4 DULPIGL. Wl #Y LR

Nathing in Section 13.. is 1o be consirued as placing an obligation or the Ministry to
somplete, in whole or 1n part, the Work.

Construction Lien Act, B.5.0. 1990, ¢.C.20, & amended, Vaughan at the cost of

Vaughan shall rescive the lien.

TR ERTORTT AL T AT VIR OWOROD A AT DTOTIT ATADY CTOAR

Vaughan, at its own cost, shall be fully respozsible for the cost of desigring, supplying

and installing permanent road name signs and regufatory signs. The design, sepply and

installation of fhe signs must be in accordance with the Ministry stancards and

specifications and in accordance with the King's Highway Guide Signing Poiicy
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fhe Ministry’s Provincial Bign Shop. e

Vanghan shall also be filly responsible for the cost o relocating any Tourism Oriented

Degtination Signs (TODS) as 2 result of the constmetion of the Work.




11171 Any aoticss to be given under the provisions of this Apreement shalt be in writing and

151 This Agrzement shall be govered by e laws of te Provinse of Ontario and ths

federal Jaws of Canada,

161 Where lere s a conflict between this Agreerent and the tenns and conditions of other
agreements that Vaughan mey have entered into with another party pertaining fo (e

Work, including with a coniractor o coniractors, this Agresment governs.
LIRS LB BASCA)

shall be given by personal delivery, or senk by facsimile (as further specided below), or

The Ministry: Mr. Lou Politano, P.Bng,
Wanager, Highwey Enginearing Office
Ministrv of Trensporation
4" Floog, Building “D*
1201 Wilson Aveme
TDownsviet, Ontario NM3M 118

Veughan: Mr, Gary P. Camroll, P, Eng,
Direcior of Engireering Services
City of Vanghan

2141 Mgjor Mackenziz Drive
Vaughan, Ontario L6A [T1

— - s rARmy RAA APAR L 0101

Sk nofices, saal be deamncd fo have been reseived By The Py Wi St s matied

on the fhird business day following Qe posting, or en the day of delivery if rovided by

- persanal elivery, Joosmile o sourer, Such cornmunicarion may be deliverad by
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13.0

inn

19.1

204

delivery, courier or mailing the original documents so sept by prepaid meli on the sams

or following day, in which event it shall be deemed to have been given and received on
the day {hat it was transmitted. Provided that if an sbove day cezmed for receipt s not

& husiness day, such rotice or cfher communication shell be deemst to have desn
shal not be delVETEd 0Y JaCBUTLE €L LMICL SUIUAL LUGAIe UL CISLUUMIL

commnicanions.

REPRESENTATIVE

provids the Ministry with the name of az. official o Vaughan who mav be comtaced

with resect fo any of the Work being carried out.

TTLAR ND TR FOCENOTR

Time is of (¢ essence of every provision of this Agresment.

CORPORATE AUTHORITY

laws and obiamed 2l ADPIOVALE Wi UICI PUWSL IGZ8LLY LEJUILEL W BLVY WL W

arherity 10 enler into this Agresment and do the Work, maintezancs and repair stated

Lerem

AN
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Thera shall be o assignment of any part of fiis Agreement by Veughan without the

express writlen consent of the Director,




fhei respective successors aud penmifted assigns.
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of their proper officers duly authorized in thet behall

MINISTER CF TRANSPORTATION (ONTARIC)

SIGNED AND SEALED this day of

The (oranratinn af the Mty of Vanohan

Michae] Di Biase, Mavor

| herzurio set his hand and Vaughan have hersun'o afxed their corporate sezls under the hands

1. D, Leash, Ulatk
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PROJECT No. : 14213

'FUNDING YEAR: 2004
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To:

Regional Director (the date)
Ministry of Trangportation

Re:Section 10.1 under an Agreement made the  day of y 2004 as to the
Work. '

The Wark is located inside and adjacent to the coridor Emi's of Highwey 400 of the
Ministry, and is in the arsa of Lots 7, Concession 5, in the Geographic Township of
Vaughan in the Regional Muaicipakity of York.

The Worl has been consiructed to completion under (and in compliance with):
the terms of the Agresmant, :
the standards and specifications of the M0, and - -
the Approvals under Section 3.1, :

Ty Vaughan as provided for under the Agresment; and,

Withont e jtem 1

as provided Jor tnder the Agresment. .

Vanghaz. requests a site meeiing for e acceptance of the Work bv {3e MTO pursuant to
Section 10,1 of the Agreement.

LdlLS,

address:

.D. Eng for Contract Adminisirator for the Company

TEmE:
COMpAnY:
address:

AN aF 40
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