BUDGET COMMITTEE- JANUARY 31°", 2005

THE CITY OF VAUGHAN AND THE REGION OF YORK - JOINT PARTNERSHIP PROJECT
SENIORS APARTMENTS AND SENIORS ACTIVE LIVING CENTRE MIXED USE BUILDING

The Commissioner of Community Services, in consultation with the City Manager, the
Commissioner of Legal and Administrative Services, and the Commissioner of Finance &
Corporate Services recommends:

1. Council provides direction on additional funding in the amount of $760,000.00, with the
source of funding for the estimated total construction cost of the 10,097 square feet be
$684,000.00 from the Recreation Development Charge and $76,000.00 from Taxation
and that the Development Charge Background Study be amended accordingly with the
next update; and,

2. Council provides direction on York Region’s request for wavier of Cash-in-Lieu of
Parkland for this development.

Purpose

The purpose of this report is to obtain Council direction regarding additional funding related to the
estimated construction costs of the shared joint development between the City of Vaughan and
the Region of York of a combined senior’s active living center and senior citizens’ apartments on
a City of Vaughan owned site on Blue Willow Drive in the City of Vaughan.

Background - Analysis and Options

On May 30, 2001, Council directed that staff develop and negotiate a partnership arrangement
with the Region of York for the development of a single structure incorporating a senior’s active
living centre and a residence and on an appropriately zoned, City owned site near Highway 7 and
Weston Road in Woodbridge.

In June 2002, Regional Council and the City of Vaughan Council gave preliminary approval to the
joint development of a combined seniors’ active living centre and senior citizens’ affordable
housing project.

In October 2002, a Memorandum of Understanding outlining the parameters of the agreement
between the City of Vaughan and the Region was executed and the City of Vaughan enacted By-
Law 175-2002 to execute the Memorandum of Understanding.

In the summer of 2003, the architectural firm of Allen and Sherriff Architects was engaged by the
Region of York to design the project. The project concept called for approximately 10,000 square
feet on the ground floor of a four-storey building to be designed as a seniors’ active living centre.
The City of Vaughan is responsible for the capital and operating costs of the seniors’ active living
centre and plans to directly operate programs from approximately 5,000 square feet of this area
and to make the remaining 5,000 square feet available to other users. The three upper stories of
the building will accommodate 54 senior citizens’ apartments and will be operated by Housing
York Inc.

Project Update

Regional staff and the project architect have participated in two public meetings hosted by the
City of Vaughan to obtain community input on the proposed programs and design of this mixed
use buildings.



The City of Vaughan and Region staff has completed the drafts of a development agreement and
accompanying lease agreements which give effect to the proposed legal structure as accepted in
the recommendation in the Regional Council meeting of May 12, 2004. A cost sharing
arrangement for the construction of the project has been reached and is acceptable to both
parties.

Cost Estimates and Source of Funding

A qualified quantity surveyor, Curran and McCabe Inc., was engaged to provide up-to-date
market information on the construction costing of this project. Based on the preliminary drawings
prepared by the project architect, the per-square foot cost of construction is estimated at $157.00
(including a design contingency of 5% and escalation cost of 3%).

The City of Vaughan and Regional staff have been working on the draft Development Agreement
which has a schedule that details the cost sharing agreement.

The City of Vaughan and the Region staff support a cost sharing arrangement for the construction
of this project on the gross floor area basis that each party will occupy. The quantity surveyor
and the architect are also in support of this cost sharing approach.

Based on the review undertaken by the quantity surveyor, the total square footage of the building
is 62,733 square feet for an estimated construction cost of $9,855,000.00. The approximate
apportionment of this cost based on the share of square footage is 16% to the City of Vaughan
and 84% to the Region of York. (See Table 1 below).

Table 1
Proposed Allocation of Construction Cost
Estimated
User Sq. Ft. % of GFA Construction Cost
City of Vaughan 10,097 16% 1,576,000.00
York Region 52,636 84% 8,279,000.00
Total 62,733 100% 9,855,000.00

The quantity surveyor will provide more accurate construction cost estimates when the working
drawings and specifications are 80% complete.

As this project moves through the development process, the budget to actual spending will be
brought forward to Council in subsequent reports.

Cash-in-Lieu of Parkland

Cash-in-Lieu of Parkland is payable on the residential portion of this development. The Region
has requested a waiver of the Cash-in-Lieu payable on the basis that they are delivery agents for
Municipal Housing Facilities. The amount payable for the Region’s residential portion of this
development is approximately $200,000.00. The City has not waived Cash-in-Lieu in the past.
There have been instances where Cash-in-Lieu has been deferred, but subsequently paid. The
City has the authority to waive the Cash-in-Lieu for the Region as it would for any non-profit
organization. Their alternative suggestion is to pay the Cash-in-Lieu with a condition in their
agreement with the City that the money be used for the project. This may not be possible
because Council policy and legislation provides that Cash-in-Lieu funds are to be used for the
purchase of parkland, and the Planning Act restricts the use of these funds for acquisition of lands
or other public recreation purposes. Staff is seeking Council direction regarding the Region’s
request.



Funding Shortfall

Council approved $100,000.00 in the 2001 Capital Budget for the utilization of design consultants
in addition to approving an additional $900,000.00 in the 2002 Capital Budget for the
development, design and construction. Vaughan’s total cash contribution for this project is
$1,000,000.00. The City has provided 2 acres of land at an estimated value of $1,300,000.

The additional cost, over and above the $1,000,000 cost associated with Vaughan'’s portion of the
facility is a further $759,345.00 based on the following: $157.00 (square footage cost of
construction) x 10,097 (City's total square footage) = $1,585,229.00 + $79,262.00 (5%
construction contingency) + $44,854.00 (City's portion of the architects fees) + $50,000.00 (soft
costs such as furniture, phone hookup etc.) = $1,759,345.00

Staff is requesting that Council provide direction regarding the $759,345.00 and determines the
source of funding for the estimated total construction cost of the 10,097 square feet for the
Seniors Active Living Centre, if a credit for the land is not to be taken into consideration.

Since the commencement of the project, the Region has consistently maintained the position that
the value of the land was not to be included for the purposes of capital or operating cost
allocation. Land is discussed in Sections 3. (d) and Section 4 of the attached Memorandum of
Understanding.

Two Stage Construction Procurement Process

The Region of York proposes a two-stage construction tender process. Stage 1 includes the
issuance of a Request for Qualification to pre-qualify general contractors interested in tendering
for this mixed use building. Submissions will be evaluated based on pre-set criteria that will
include previous performance in work of similar scope, size, scheduling, project management,
workmanship, and final completion, correction of deficiencies and health and safety.

Staff will report back to Council on the results of the Region’s Request for Qualification and the
award of tenders.

This procurement process will be conducted by the Region’ Supplies and Services Department in
conjunction with Community Services and Housing and Property Services staff and a
representative from the Ministry of Municipal Affairs and Housing, (as required by the CRHP).

It is a pre-condition of the tendering of the construction project that the parties execute the
development agreement, and that Council for both the City of Vaughan and the Region grant
approval of the specifications and drawings and their respective capital and operating budgets for
this project.

Relationship to Vaughan Vision 2007

This report is consistent with the priorities set out in Vaughan Vision 2007, 1.3., Provide effective
and efficient delivery of services.

This report recommends a change from the priorities previously set by Council and the necessary
resources have not been allocated and approved.



Conclusion

Council direction is being sought regarding additional funds in the amount of $760,000.00 for the
estimated construction costs of the City of Vaughan seniors active living centre component
related to the shared joint development between the Region of York and the City of Vaughan.

The shared joint development between the City of Vaughan and the Region of York of a
combined and senior’s active living centre and senior citizen’s apartments will provide a unique
opportunity to develop much needed affordable rental housing for senior citizens as well as
provide social-recreational space within the City of Vaughan.

Attachments

1. Location Map
2. Memorandum of Understanding

Report Prepared By

Lynne A. Bonneville
Administrative Manager
Community Services, Ext. 8296

Respectfully submitted,

Marlon Kallideen
Commissioner of Community Services



Attachment #1




Attachment #2

Memorandum of Understanding
Batwean:
The Regional Munlcipality of York
(heresnafter refarmed to as “York Region™)
OF THE FIRST PART;
-and-
The Corporation of the City of Vaughan
(hereinafter efemed o as “Waughan®)
OF THE SECOND PART;

WHEREAS York Region and Vaughan heve through resolution of their respactive
muracipal counclle each expressed a desire and intention to jointly participate in the
development and constructon of & mixed use project in the City of Vaughan consisting
of a seniors active living cenire which integrales varous regional andior bocal haalth
care services and seniors apariment residence,

AND WHEREAS York Region and Vaughan have been authorized by their respective -
councils o enter inlo 2 memprandum of undersianding setting out the lerms upon which
they inlend 1o proceed with the development, consiruction and operation of the project;

AND WHEREAS York Reglon and Vaughan have agreed o procesd with the
development and construdlion of the prosect in asmordance with the terms of this
Memorandum of Understanding and intend to enter info further legal agreements to
docurmint their specific intentions, rights and obligations

NOW THEREFORE WITNESSETH in considesaion of the mutusl covenanis and
agresments henein contained, the parties hareto agres as Tollows:

Description of the Project

1. Vaughan and York Rogon agree to develop and construct & mixed pse project
(hareinafler referred 1o as the “Project™) in the City of Yaughan upon those lands and
premises located on Blue Willow Drive and legally described as Block 6B, Plan 65M-
4218 {the “Land”). The Prject will consist of one joint use building, including related
andfor shared facilities, amenity space and service areas, comgeised of (a) a senior
cilizens active living centre which Incomporates various regional &ndfor local health care
or socialirecreational sanvices to be operated by Vaughan endior other GoviEmmental
health care agencies (hereinafler refemed tc as the “seniors active living centre”) baing



-a .

approximalely ten thousand (10,000) square feet of useble space, and (b} a seniors
apartment mesidence to be exclusively operated by York Region (the “sensors
apartmeant”) being approximatety fory-five to Mty-five thousand (45,000-55,000) sguare
fael of usable space.

2. Atlachad herelo s Scheduls “A” i an Infial Milestone®Work Timetabile that soi
out 8 number of the proposed milesiones for the Project that the parties are attemgding
to achieve (heminafier refarred 1o as the “Timetable®). The parties agree o review and
update the Timelable as necessary from bme bo time and in eccordance with Lhe
Timetable. in the evenl thal either pady i unable o achieve a parlicular milesione n
accomdanca with the Timetable, it shall notdy the ather party in writing of s inab#ity 1o
&0 50 and the paries shall amend the Timetabde, as necessary to refiect such change in
Circumsiances,

3. While it is intended that the Project will be developed and constructed jointly by
and for the benefil of York Region and Vaughan. the paries acknowledge and agree to
the following:

{a) York Region will pay &l costs relsted to the development, construction and
ogusration of the seniors aparment:—

(b} Vaughan will in conjunction with ofher third pary users pay all costs relafed 1o
the developmient, construction and operation of the senions active fiving centre;
(c} The responsibility for certsn capital and operafing costs for the Project will be
incured for the benefit of both porions of the Projsct and allocated by the parties
m‘dﬂﬂd&ﬂpﬂﬂlﬂﬂhupmiale.busaﬂmahﬂ#a&dhbrme
jparties and the input end advice from a quantly surveyor retained for the
Project. The parties shall ansure that the formula agreed to shall result in an
aliocation of costs on & fair and squitable basis so thal each parly is responsible

far the costs related to its portion of the Progec,

(d) The parties herelo acknowledge that the valie of the Land contributed by
Vaughan to the Project shall be recognized for the purposes of capital andior
operating cost allocation, in proportions and amounts to be agreed upon by the
parties,

Land Contribution and Security of Tenure

4 Vaughan shall confribute the Land for the Project at & nominal cosl, being Two
($2.00) Doitare or such other simiar nomina! amount se! by Vaughan. A copy of the
plan of survey for the Land is attached 1o this Memorandum of Understanding for
reference. The parties will agree upon & legal co-bwnership or co-tenancy siruchere in
accordance with the Timelable thal recognizes and respects each party's intertion to
continually operate and control their portion of the Project. The parties agras that in
detemining an appropriate ownership structure, they shall consider and review such
oplions thatl are consistent with the foregoing principles.
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5, Each party shall conlribule such funds as are necessary for the devaelopment,
construction and operation of their portion of the Project and in this regard, shall seek
such approvals from time o time as necessary 1o secure such funds,

Co-existence of the Complementary Lses

. The parties shad cause the Project to be desighed in a complementary mannes
that promotes & cost efficent and operationally efiicent building and faciiies and that
huﬂwmmgnlmaﬂmpauﬂhdmemime:mmﬁn#ﬁnamnwﬁmmam
mamnar. In addition, the partes shall ensure that the Froject design is sensitive 1o

mﬂﬂﬂmumlhﬂtﬂmmﬂmmwmadummbadmﬂy
demarcated on design and construction dﬂ:l.matﬂh&nlndumdbyﬂ'lepmhd
archetect,

T The parties acknowledge that the Progec design will provide for necessary and
mutually beneficial joint use aress, rights of way, and other joint facilties to Imiprve
overall use and operation of the Project Thepmn:tnmhdg:mlnﬂlm
Mecessary io enter into & shared faciibes agresmeant which dedails the abligations and
responsibilities of the parties for the shared Sefvices, areas and utilties, nchading the
equitable sharing of costs by the parties.

Development and Construction Process

B The paries agres o paricipate in the development and constraction of the
Progect as follows:

(2] York Region shall manage the devedopment amd constraction process Tor the
entire Project and in that regard, act as project manager. York Reglon's senvices
shall include, but not be fimied 1o tendering for services and construction,
sedecting, directing and mslructing the prime conswitant, being the project

project manager, save and excapl tor those incwred as a result of the negligent
#cts or ormissions of York Region or those for whom it is in law responsible:

() ¥ork Region shall prepare predminary Project development and construction
budget estimates for review approval by York Region and Vaughan, The
budget estimates shall be wpdatad a5 necessary from tire to time to keep both
parties apprsed of new budpeting information in respect of the Projec,

{c] York Region and Vaughan shall ensure af necessary municipa and other
govemmental approvals are provided In enable e Pmjed o proceed

QP PPOM R bae wilkaw mow T s moie vemion.di
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expaditiously in accordance with the Timelable, as amended from time to time by
ork Region (and approved by Vaughan;

(d) Thé parties shall both individually and pointiy, wheve appropriate, expiore funding
avallability, and where approgriate prompthy apply for funding for the benefd of
the Project;

{e) The parties shafl ensure all necessary funding applications &re consistant with
York Region and Vaughan policies.

() The parties shall promptly analyze their respective financing options, capital and
operating costs and proposed budgel estimates and koep the other party
updated conceming any isswes incidentai thenata:

(g) The parties shall provide the support necsssary to complete and submid al
dévelopment and funding applications for the Project and obtain all consents and
approvals incdantal thersto,

Project Costs/Financing
8. Each party agrees to ensure that as follows:
(a) York Region will ensure;

{1 capital and operating furds are sufficient 1o build and oparale the seniors
apartment residence. It is acknowledged that operating costs shall be the
responsibility of the serics provider ufilizing the panticular EpAECE in the
Progect; amd

(§) necessary council approvals are requested in & hrrwely manner bo give
effect to the approvals, including financing necessany for the Project.

{b) Vaughan will ensure;

{i)  capial and operating funds are sufficlent 1o buld nd operate the seniors

active Bving centre. 1 is acknowledged that operating cdsts shall be the
responsibility of the service provider utiizing the parliculsr Epace in the
Project;

{iy  mecassary councl approvals ere requesiod in a tmely manner to give
eflect fo the appeovals, Including financing nacessary for the Project
Vaughan acknowledges that it has appraved a One Hundred Thousarsd
Dolar ($100,000.00) contribution fowards the cost of diesign consuiants
for the Project and an additional Nine Hundred Thousand Dollars
(%800,000.00) a& approved in the 2007 Capial Budge! in February, 2002

CHFFFOMM e willos v v mmcotion sesenda
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o be applied towards the deselopment, design and construction of the
Projact.

i{c) Both partes shal confem in wriling the extent of thes financial commaments for

the Projed in accomdance wilh the Timetable, as amanded and updaled from
Eme io firme by York Regaon.

Dispule Resolution

11.

Should any dispute, difference o guesbon anse among the parties herebo
towching the obligations of efther party then swch dispute shall be resohed
through mediation and B nol resoheed through mediation, determined by
arbiiration m accomdance with the Arbitratsons Act (Ontano). The paries shall
ensure that such mediation or arbitation proceeds in a limsly manner 8o as to
ensure that the Projec Timedable as agreed 1o by the panies is adhered to as

clusely as reasonably possible in the circemstances.

Miscallaneous

12

13,

14,

15

The: parties acknowledge thal il is their mutual intenlion o entar into further legal
agreaments bateeen them to further detail the terms and conditons wpon whech
they inlend to address specific issues, the obligations between the parties and
the responsibilities of the partes to one another. The parties agres thal the

a5 aforesssd $hall ba consestent with the terms and conditions of this

BfpfeERls
Memorandum of Understanding

Once the parties have reviewead and approved the final budget estimates for the
Pmjpci and directed the Project archiiect o commence preparation of final
working drawings, nedther parly shall be entiled to withdraw s commitmant o
the Project and shall be obiiged o procesd with &5 obligations contemplated
herain and Further documented in any offer agreemenl batween the paries.
Lindil that time, the parlies acknowledpe that efther may withdraw B2 commment
to proceed with the Project in the evend fal the Project milestones are nol
achieved in accordance with the Timetable, as amended from time to Bme, by
notics im writing 1o the other party, provided thal each party shall continge to be
obigad to pay its pro rate share of af costs and #xpenses incumed fo the date of
withdraw, This provision shall survive the terminetion of this Agreement.

This Agreemeni shall be deemed to have been made in and be govemed in
accordance with the lews of Ihe Province of Ontario.

Thes Agreemen] shall enure ko the bensf of and shall be binding upon the
respectee successors and assigne of the parties hereto, but shall met be
assignabls except as harin axpressly provided,

COPFPRCMBC bk willow moe +7 ouoahon vonion Sor
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16. Tha parties hereto shall and will gigh sush furthes and other papers and
doCumients, cause such meelings fo be held, resolutions passed and by-laws
enacied, do and cause fo be done and perommed such futher and other aots of
things as may be necessary or desirable from time (o lirme bath before and after
the ciosing, in order o ghve full effect b this Agreement and each and every par
hereof.

17, Mothing herein contamed shall construe the parties 1o ba joint venture partreers or
partnars.

18.  Notwithstanding anything herein conlained, the parties herelo agree that this
Mamorandum of understanding (8 an espression of thesr current intention o
jointly partcipate in the develpment and construction of 8 miked use propect (as
previously described heredin), and is non-binding on the respeclive padies. In the |
evert of a dispule melated fo any prowision of this Memorandem  of
Linderstanding, edher party may temménate this Memorandum of Understanding
by medicse i writing 1o the other, subiect o Saction 13 herein which shall sunsive
thae terrmination of this Memarandum of Understanding.

M WE}EEE WHEREOF fhe paries hereto have axeculed ths Agreement on
tha Tl “day of July, 2002,

THE REGIONAL MUNICIPALITY OF
YORK

SIGNED, SEALED AND DELWVERED

futhonzed Rapord of the Commurty Services
and Howusing Commitise and adopted by

Regional Ceuntil al its mesing heid
o the 27 day of Juna, 2002

Par

Simmons, Commissioner of
munity Services and Houwsing

THE CORPORATION OF THE CITY OF
VALGHAN i
per AéLM & e
Hama:
Tithe:

Per md-_f‘{wu £ SYBiL Feanmbes)
maie. AuTING DEPUTY CLERK
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Scheduls "A"

Inktial MikestonesWork Timelable

The followang is @ list of the preliminary milesiones and work limetabie 10 e
followed by the paries. it is confernplated that the #ems will be addressed by the
parfies in the order Esled and will this Schedule will be modified as necescry
from time fo fime and ulftimately, incorporated inlo the final legal documents

signed by the partes.

1. Memorandum of UnderstandingTendering for Prime Architect (June
2002}

» Presant Regional Council with and seek direction conceming:

-

preliminary funding, financing and budgeting options, including information

conseming sswces of funding
praliminary capital and oparabing Gog! estimales

» Seek Regional and Vaughan Council approval 1o proceed with the following
shaps:

-

Signang of the Memorandum of Understanding negotiated by York Ragion
and Waughan

Hiring of a Project architect (being the prime consultant for the Project).
The approval woull include, praparing and issuing & regues! for prposal
(RFP) for the architect, receiing and reviewing the proposals, awarding
the services o the successful bidder and entering into a contract for
senvices with the Project archilecd. The approval should also include
approval 1o instruct the Project architect o proceed with the preparation of
prefiminary developmenl drawings. The padies are o ensure thal the
hiftng process B oonaistent with York Reglon and Vawghan purchasing
practices.

Megotiation and completion of any and &l mecessary legal documens
arising from the Memorandum of Understanding

2. Design Approval and BudgetFinancing {October'November 300.2)

=« Presenf Council with and seek direction conceming:

+ Updated funding, financing and budgeting options, including updated

-

information conceming sources of funding
Updated capital and operaling cos! estimales,



Seak Councl approval of the foliowing:

»  prisliminany propct design

Seek Councll approval o proceed with the ipllowing sbegs
» Preparation of working drawings.

Final Project and Budge! Approval, Legal Agresmenis and Award of
Construction Contract {January 2003)

Seok Council approwval al B folawing

» Final project design and capital and operating budgat

« Final propect funding, financing and budgeting plan, and develsprmant
agreament andior shared facilies use agreements mcluding  final
identification and finalization of funding sources

Seak Council approval 1o procesd wilh the fofowing steps:

s Tenderng for construction and awarding of constrechon coniract,
including enbesing inte of construction agreement, subject fo York Region
purchasing By-laws and legal branch approvals of  construction
agreement.

+ Completion of any cuistanding legal agreements, including finalization of
desslapment sgreemeant pror to sward of corstnection contract,

Construction Phase (Spring 200.3)

Commencament of Construction
York Regien andfor Vaughan to manage constnection progress

Construction Coamplation

address deficiencias

6. Project Dccupancy
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