COMMITTEE OF THE WHOLE _ MAY 14, 2007

ZONING BY-LAW AMENDMENT FILE Z.98.021
SITE DEVELOPMENT FILE DA.98.020

791296 ONTARIO LIMITED

REPORT #P.98.110

(Referred from the Council meeting of April 2, 2007)

Council, at their meeting of April 2, 2007, adopted the following:

That this matter be deferred to allow the proponents the opportunity to meet with
staft.

Report of the Commissioner of Planning dated March 26, 2007
Recommendation
The Commissioner of Planning recommends:

1. THAT applications to amend the Official Plan and Zoning By-law are required to permit a
“Fitness Club” and/or a "Karate School” on the subject lands shown on Attachment #1.

Economic Impact

There are no requirements for new funding associated with this report.
Communications Plan

N/A

Purpose

The purpose of this report is to respond fo the February 8, 2007 letter (Attachment #3) submitted
by Mr. Dan Dalimonte, who appeared as a deputation at the Committee of the Whole meeting on
February 19, 2007, concerning the uses permitted on the subject lands (Attachment #1) as set
out in Zoning By-law 216-2006 (Zoning By-law Amendment File Z.98.021) as shown on
Attachment #2, and in response to the following resolution by Council on February 26, 2007:

“That in keeping with the City's efforts to entrench physical fitness in the community and
to ensure children’s fitness programming, that Staff be directed to report on the
necessary steps to reinstate the previously permitted fitness use.”

Background - Analysis and Options

In 1995, the subject lands, shown on Attachment #1, were zoned OS1 Open Space Conservation
Zone by By-law 310-95 to permit a stormwater management facility for Draft Plan of Subdivision
File 19T-94014 (Graybank Limited Partnership and Maytree (Vaughan) Limited). In May 1997,
the Toronto and Region Conservation Authority (TRCA), and the City determined that the subject
lands were no longer required for a stormwater management facility, since an alternative
stormwater management arrangement was designed o the satisfaction of the TRCA and the City:

On March 2, 1998, the Owner (791296 Ontario Limited) of the subject lands submitted Zoning By-
law Amendment and Site Development Applications (Files Z.98.021 and DA.98.020) to facilitate a
3,769.8 m?, 3-storey mixed-use building, with office uses on the first floor, 20 apartment units on
the second floor and a third floor loft. A Public Hearing was held on May 19, 1998, o consider
the Zoning Amendment application.



On September 20, 1999, a community information meeting was held between the Qwner and
area residents to discuss concerns associated with the proposed mixed-use office/fcommercial
and residential development. The Owner subsequently amended the applications by eliminating
the residential component of the proposal and proposed the following uses:

business or professional office;
day nursery;

eating establishment; and,
retail store.

A letter/petition dated September 29, 1999, from the Denton Circle, Prestonwood Court and
Stonebriar Drive residents was received by the City. The residents expressed concerns related
to increased traffic, access issues from Masters Avenue onto Keele Street, reduced privacy, and
decreased property values. The residents' petition indicated that a low-rise commercial retail
building would be preferable.

The Development Planning Department reviewed the modified proposal, and it was determined
that exceptions to the minimum zoning standards were required to facilitate the revised proposal,
including a reduction of 23 parking spaces from 92 to 69 parking spaces. The Owner had
requested that an- eating establishment be a permitted use. However, an eating establishment
use generates a high demand for parking, which would be difficult to provide on the site, given the
building size of 1953.8 m?, the 0.37 ha site area; and the parking deficiency already proposed.
Accordingly, it was recommended that an eafing establishment not be a permitted use. In
recognifion of the restricted site area, the day nursery, business and professional office and retail
store uses were identified as permitted uses on the subject lands with specific gross floor area
limits uitimately incorporated into the implementing by-law (By-law 216-2006).

On December 18, 2001, Council ratified the Committee of the Whole recommendation from
December 3, 2001, to approve the Zoning By-law Amendment Application to rezone the subject
lands from QS1 Open Space Conservation Zone to C8 Office Commercial Zone and to permit up
to 600 m? of GFA for retail commercial uses, business or professmnat offices with up to 2
regulated health professionals, and a day nursery up to 700 m® of GFA, and approved the site
plan. Following Council's approval, the Owner did not proceed to advance the zoning and site
plan approvals for over two and one-half years.

On August 13, 2004, the Owner submitted a revised proposal to eliminate the day nursery use
and replace it with a commercial school. In correspondence dated September 15, 2004, the
Building Department advised that the proposal for a commercial school required 103 parking
spaces instead of 69 parking spaces provided on the approved site plan and a minimum 15 m
building sethack from a Residential Zone. On January 11, 2005, the Owner revised the proposal
back to the day nursery use and eliminated the commercial school use.

The subject lands are designated “Office Commercial” by OPA #350 (Maple Community Plan), as
amended. The "Office Commercial” designation allows low-rise office buildings, with limited
ground floor retail, in a scale and form that is complementary and compatible with adjacent low-
rise residential development. A “Fitness Club” or “Karate School” would not be permitted in the
“Office Commercial” designation.

On June 26, 2006 Council, enacted By-law 216-2006 {Attachment #2), to rezone the subject
lands from O81 Open Space Conservation Zone to C8 Office Commercial Zone to permit the
uses as follows:



. commercial/retail uses up to 600 m” of GFA;

. and professional office uses including up to 2 regulated health professionals;
and,
. day nursery up to 700 m? of GFA.

By-law 216-2006 does not permit “Fitness Club” and/or a “Karate School” uses. The “Fitness
Club” and/or a “Karate School” uses were never uses requested by the Owner in the submission
of the applications to amend the Zoning By-law and for Site Plan approval. Further, the “Fitness
Club” and/or a "Karate Scheool” uses were never considered by Council.

Additional Use(s)

In the February 8, 2007 letter (Attachment #3), submitted by Mr. Dan Dalimonte, he indicates that
he wants a “Fitness Club” as a permitted use on the subject lands, and that he was unaware of
the limitations of By-law 216-2006 on the subject lands. The Owner, who has been involved with
the proposal since March 1998, has been aware of the uses permitted on the subject lands
throughout the entire process. On February 15, 2007, Mr. Dan Dalimonte and his prospective
tenant came to the Development Planning Department fo advise that they wanted to establish a
“Karate School” use on the subject lands. They were advised by the Development Planning
Department that a “Fitness Club” use or “Karate School” use are currently not permitted and
would require the submission of applications to amend the Official Plan and Zoning By-law, as the
uses are not permitted. This interpretation of the zoning by-law was also confirmed by the
Building Standards Depariment.

The Owner was issued an “Order to Comply” on July 5, 20086, “Stop Work Orders” on July 7, 2006
and November 29, 2006, and an “Order Not to Cover Construction” on February 13, 2007. On
February 15, 2007, the Owner returned the signed copies of the Site Flan Agreement and the
required securities and insurance documents to the Development Planning Department. The Site
Plan Agreement was registered on February 22, 2007.

Relationship fo Vaughan Vision 2007

This staff report is consistent with the priorities set forth in Vaughan Vision 2007, particularly ‘A-5',
“Plan and Manage Growth”.

Regional Implications
N/A

Conclusion

The Development Planning Department has reviewed the request to permit a *Fitness Club” and
“Karate School” uses on the subject lands. The requested “Fitness Club” and/or “Karate School”
uses as set out in the February 8, 2007 letter {(Attachment #3) submitted by Mr. Dan Dalimonte,
are not permitted uses and were never permitted uses for the subject lands shown on Attachment
#1. The only permltted uses for the subject lands shown on Attachment #1 are commercial/retail
uses up to 600 m? of GFA, business and professnonal office uses including up to 2 regulated
health professionals, and a day nursery up to 700 m % of GFA in the C8 Office Commercial Zone
by By-law 216-2006, which was enacted by Council on June 26, 2006 (Attachmeni #2). A
stormwater management facility, which was zoned 081 Open Space Conservation Zone by By-
law 310-95 and enacted by Council on October 30, 1995, was the only use permiited on the
subject lands shown on Aftachment #1 prior to the enactment of By-law 216-2006 to rezone the
subject lands to C8 Office Commercial Zone for the permitted uses discussed in
Recommendation #3 of this Report.



The proposed uses do not conform to the Official Plan and are not permitted by By-law 1-88 as
amended by By-law 216-2006. Accordingly, should the Owner wish fo establish either of these
uses on the subject lands, applications to amend the Official Plan and Zoning By-law are
required. The proposed uses would be reviewed in accordance with the applicable policies of the
Official Plan and the requirements of the Zoning By-law, and with respect to compatibility and
appropriateness in the context of development on the subject lands and with the surrounding
area.

Attachments

1. L.ocation Map

2. Zoning By-law 216-2006

3. February 8, 2007 letter submitted by Mr. Dan Dalimonte

Report prepared by:

Judy Jeffers, Planner, ext. 83645
Mauro Peverini, Senior Planner, ext. 8407
Grant Uyeyama, Manager of Development Planning, ext. 8635
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ATTACHMENT #2.

791296 Ontarlo Lid.

THE CORPORATION OF THE CITY OF VAUGHAN

IN THE MATTER OF Section 34,
Subsections {18) and (19) of
the Planning Act, R.5.0. 1990, c.P.13

[, JOHN D. LEACH, of the Town of Calaedon, in [he Reizglonal Municipallty of Peel, make oath and say; .

1.

2,

THAT [ am the Clty Clerk of the Corporatien of the Clty of Vaughan and as such, have
knowledge of the matiers herelnafter deposed to.

THAT By-law Number 216-2006 was passed by the Councll of the Corporation of the Cliy
of Vaughan on the 26K day of June, 2008, and written notlss was givan on tha 20" day

of June, 200G in the manner and form and to the persons prescribed in Regulallon .

188/96.

THAT no nofice of appeal seiting out an objection to By-law-216-2006 was filed with me

within twenty (20) days from the date of wrilten notlce of the passing of ihe by-law.

THAT By-law Number 218-2008 is deemed o have come Inio effect on the 26th day of
June, 2008.

SWORN BEFORE ME in the City
of Vaughan, in the Reglonal

)
)
Municipality of York, this )
20™ day of July, 2008, )

)

JOHN Sr'CBACH

i

y
{

er, aie,

JOSEPH ANTHONY VINGENT CHIARELLY,
a Commisslaner, ate.,

Raplonal Munlcipallty of York,

for The Corpotaiion of the Clty ol Varghan,
Explras March 7, 2008,




THE CI TYOF VA UGHAN

B Y-LA W

BY-LAW NUM BER 216-2006

A By-law to amend Ctty of Vaughan Ey-law 1-8& as amended

WHEREAS lhe mallers herein se! eut are In canfnrmlly wllh lhe Ofﬂcial P[an of !he Vaughen Flannlng

Area, which Is approved and in fﬂrce af this hme.

AND WHEREAS there fias been no amendment to the Ofﬂcia[ P[an adaplad by Cnuncll and not,

approved al thls fime, with whlch Ihe matters hereln set out are.not In cunfnrmlly.

_ NOW THEREFORE the Cnuncnl of the Corpnrahnn uf the Clly of Vaughan ENACTS AS FOLLOWS .

1. -That Ciy of Vaughan By-taw Number 1-86, &5 amended, he and it Is hereby funher amended by
’ a) Rezonlng'the lands shown as *Subjectt Lands" an Schedula 1" attached hareto, fram 051 Open
‘ .. Space Cnnservallnn Zene In Paragraph 9(913) tor CB Ofﬁce Commercial.Zone, In the manner
shown on e sald Schedule "2" -
h) Addlng 1he fu]!uwlng Paragra;:h ta Secnun 90 “EXCEPTIDNS" .
a1 262) Nnt\mlhslanﬂing the proviemns nf‘
Looay - Subsactions 5. 1.4 and 5.9 respechng Permllild Uses In a C8 Office Commerr.-:a[
L Zune. .

b} - ,Subsecﬁon 5.1, 5 and Schedule "A" respec!mg the Minlrnum Lut Area Mmlrnum Lot

: Frnntage Mlmmum Frant Yard Setbaek Minimurm ReerYard Selbank Mmlrnum_

: _Extennr S|de Yard Setback; Mlmmum lnl:enor S|de Yard Selback and the Mlnimum
'Seiback lo a Residenhal Zone inaCa Oft‘ ice Commerclal Zone ang fnr lnsliluiianal
Uses‘ ) ; i )
R Subsection 4 B (a} respecﬂng lhe Lnadlng Space requuements for a Commercial
i -'Usé; - '- e ’

d . Snbsecilcme 3.13, _5.’!:1(5)" and 5.1.1{b) respecting the Minimum width of the

Landeping Strip foi an institutional Use and @ Commercial Zﬂﬁ!? abutting a .

Res:denhel Zone;:

e) Subsectien 38 (a)reSpeclIng Minimum Parking reqLJlremenls for an Office Building
Relall Store, a Day Nursery, 3 Busmess or Professtonal Offlce, and a Regulaled
Haaith Professmnal OH'ce of Clinlt:

R o Subsecuen kX B{f) reepeeung the Minlmum A;sle width Leadmg loan Ang!ed Parking
Space; )
the fol[ewinn provisions shall apply tn the lands shawn as "Subject Lands" on
Schedule *E-13907, altached hereto as Schegule *1"

at) the following uses shali be permitled:




o)

ci)

di)

&i)

fi)

i)

iit)

commercialiretall uses up to @ maximum of 500m® of gross floor area
rsstriclegi fe the ground floor anly;
Business and Profassional Offices including a maximum of two (2)
Regulated Health Professionals);

a Day Nursery up to a maximum of 700m* of gross floor area;

the following zone requiremants shall apply:

0
)]
i)
iv)
v)
vi}
vif)

vill)

the Minlmum Lot Area shall be 3730m

the Minimum Lot Frontage shzil be 38m;

the Minimum Front Yard Selback {Masters Avenus) shall be 2.0m;

the Minimum Building Setback abuiting a sight triangle shall be 3.0m;

the Minitmum Rear Yard Setback shall be 1.7m:

the Minlmum Exterlor Side Yard Sefback (Keele Straef) shall be 1.0m;
the Minimum Interior Side Yard Setback shail be 3.0m;

the Minimum Setback from a Building or Shkuciure to a Resldential Zone
shall be 1.7m;

a Loading Space is ot required;

i

it}
ity
)
v}

V)

. the Minlmum Landscape Sirip shall he as follows:

shutting Maslers Avenue: 2.0m;

gbutling Keele Street: 1.0m;

abutting a Sight Triangle: 3.0m;

between a Buifding and an R1 Residential Zone {south-westiotline}: 1.7m;
abutting an R4 Residential Zone: 1.0m; i

abutiing an R1 Reskiential Zone (south-east lot line): 0m;

a minimum of 66 Parking Spaces shall be provided; and

the minimum Alsle Width leading to the_ Anglad Parking Spaces shall be 4.0m;

¢} Adding Schiedule "E-1390" attached hereto as Schedule *1*.

d) Deleing Schedule “E-897" and substituting therefor Schedule *E-887" attached hereto as

Schedule *2".

e) Deleting KayMap 3E and substituting therefor the Key Map 3E altached herelo as Schedule"3",

2. Schadules “17,*2" and “3" shall be and heraby form part of this By-law.

READ & FIRST, SECOND and THIRD ime and finally passed this 26" day of June, 2006.

Modud N s

. Michael Di Biase, Mayor

Sybil Fernandes, Deputy City Clerk .
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SUMMARY OF BY-LAW 218-2005 -

The !ands subiect ta.lhis By—law are located on the southeasl corner of. Keele Streel and Masters Avenue
being Block 124 on Plan 65M-3113, in Part cf Lol 21, Concession 3, Clty of Vaughan

The purpose of this ByJaw is lo rezane the subjsct lands from 051 Open Space Conservahon Zone lo CB
Office Commercial Zone fo facilltale the development of the subject lands with a two-slorey building o be used
for commercial, business and professmnal office, and day nursery uses. The By-law provided for exceplions
1o the minimum required lot area and frontage, bulldfng selback, parking, lbading space, landscape and
deiveway aisle widlh raquirernants of By-law 1-88in order to u'nplemenl a Counctl approved slte plan.




-~ TOBY-LAW Qllp- 2006

FILE: 7.98.021

RELATED FILE No. DA.98.020 _
LOCATION: ot 21, Concession 3
APPUCANT: 791296 ONTARIO LTD.
CITY QF VAUGHAN -

NOT TO SCALE




ATTACHMENT #3

Dan DALIMONTE
188 Marsi Road ,
RICHMOND HILL, Ontario
14C 588

February 8, 2007

. Delivered by Hand

CITY OF VAUGHAN

2141 Majot Mackenzie Dtive

VAUGHAN, Ontario

LAC 588

RECEIVET
FER - £

CLERK'S DE™

Attention: John LEACH, Clerk of The City of Vaughan

Dear Sirg;

Re: Zoning By-law Amzndm_eni File 2.98.021

[ would like to request thst the 'rﬁfcrcnced application be pisced before Coureil
Comumittes of the Whole as a spucial deprutation for reconsideration.

When this application was origlnally heard, T did not tcalize that the passage of e
amendment would restrict my uses of the propesty to only those set out in the amendment
1 assumed thit previous permittad zoning wses prior fo the amtndroont would miso
continue.  Specifically, I thought that the csisting “technicsl” zoning pormitting fitow
clubs would continue, ‘

Afier the Committes of the Whole approved the zoning amendment apphcation 1 was
informed by my future tenant fhiat he attended at the building department in order
ohtain information regarding & perrit for his fimess club wse and that he told thatusc g
not permitted by the amended zoning.

1 had always intended that the fitness use contiﬁue as T hiad already commmnitied part off tha
building to this tenant for that use and through my error this use had been extinguishecl.

1 pow sespectfully request that the zoning amendment be further amended to permit fiu:
ftness use. I apologize for any inconivenionce that this has caused Councit and Staff an!
fhank you in edvance for your thoughtful consideration to my request.

Y ours truly,

Dap DALIMONTE

o [)m' QW

P
T ?




